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THURSDAY, OCTOBER 18, 1985: POLICY ISSUES 
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OPENING STATEMENT BY THE CHAIRMAN, ROBERT PRESLEY 
17, 1985 
We have cal these joint ings today and tomorrow so 
that we can have an opportuni to assess the impact of the 1982 
reforms to Child Welfare Se ces, to evaluate the soundness of 
proposals for modification and change, and to examine related fiscal 
issues. 
In 1982, after years of pilot projects and evalua-
tion, California's services to abused and neglected children and 
their families were substantially revised with the passage of SB 14. 
Prior to SB , abused and neglected children were rou-
tine from ir s and placed in tive foster care. 
In all too many cases, t remained in foster care indefinitely with 
litt hope of bei returned safely to their homes or of finding 
permanent placement through adoption. 
SB 14 restructu the chi welfare system in 
California shifting the emphasis from the removal of an abused or 
neglected child from the natural home to provision of treatment 
and services designed to maintain or reunify the f structure. 
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SB 14 does this by imposing stricter legal standards 
governing the removal of children from their homes. It requires 
social workers to attempt to maintain the natural family setting 
through the provision of services such as counseling, parenting 
training, and in-home caretakers. 
However, SB 14 recognizes that in some cases children 
cannot safely remain in the home. Consequently, SB 14 provides for 
the permanent placement of these children in the most stable, family-
like setting available, with adoption as the highest priority. 
During the years since SB 14's implementation, there has 
oeen general agreement that the program is working to meet the needs 
of abused and neglected children and their families. The experiences 
of Shasta and San Mateo Counties (where SB 14 was piloted) show that 
time is required to adjust to the changes required by SB 14. But 
given sufficient time to adjust, and adequate funding, the program 
can be successful. The Legislative Analyst's report, which we will 
hear about tomorrow, and the January report prepared by the Depart-
ment of Social Services, underscore this conclusion. 
Nevertheless, several issues have arisen which necessitate 
either clarification and/or possible revision of SB 14 policy. In 
some cases there is simply confusion and inadequate knowledge about 
the mandates of SB 14. In one or two areas, some revision of policy 
may be recommended. Additionally, the issue of whether or not there 
is enough funding for the SB 14 programs continues to plague us. 
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There can be no question increased ing is necessary to 
ensure that the counseling and monitoring services required by SB 14 
are provided. 
Briefly, these are the issues we will examine: 
1) The law now requires that if county welfare departments 
find that it is not in the best interest to maintain an abused child 
with his or her family, the burden of proof rests with the county to 
show in county that the child is in danger at home and cannot be 
protected without removal. Should the burden of proof in making the 
determination that the home has been rendered safe for a child's 
return be shifted from the county to the parents? Some child 
advocates and child welfare agencies have expressed concern that 
SB 14 does not require proof of an abusive parent's change in 
or. 
2) If an abused child cannot be returned home safely, 
SB 14 requires that the child be placed in the most family-like 
setting available. Adoption is the first choice, guardianship 
second, and long-term foster care last. Guardians are appointed 
under provisions of the Probate Code. In general, home assessments 
and reviews of guardians prior to placement of the child are not 
required. Should prospective guardians receive a home study similar 
to a foster care home review or pre-adoption study? Should all 
guardinaship where abuse or neglect is alleged by subject to 
SB 14-type investigations and hearings? 
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3) SB 14 provides that when a child cannot safely remain 
at home and needs temporary foster care, family reunification ser-
vices are to be provided to reunify the family. However, SB 14 
provides that the normal reunification services need not be offe 
if there has been severe abuse or neglect. Instead, the court is 
directed to conduct a hearing on the desirability of reunification. 
If the court finds that reunification would be detrimental to the 
child, it must proceed immediately to a permanency planning hearing. 
Confusion has arisen when "reunification" services have 
been ordered when a child has not been removed from the home and 
placed in protective foster care, for example, in cases where 
conflict develops during the course of dissolution or custody 
proceedings -- based on allegations of abuse. What is the 
responsibility of the court to order family maintenance or 
reunification services when allegations of abuse comes to light 
during dissolution proceedings? Should these services be ordered 
before the court considers modification of the visitation rights of a 
noncustodial parent? 
4) Reports of abuse and case worker referrals continue to 
rise. For example, from last October to March, the number sexual 
abuse referrals to county emergency response programs statewide 
jumped 53.4%. In the light of increased referrals for service, 
increased requirements for preplacement and reunification services, 
is the level of funding adequate? Should the program funding for 
SB 14 become an uncapped entitlement? 
-4-
Today we 11 scuss rst issues, which are 
policy issues. Tomorrow we wil examine the fiscal issues. In all 
of our discussions, a key question we shou keep re us is this: 
Do we have enough i ormation about programs and program outcomes? 
-5-

We 1 underway our first wit-
ness which will Loren Suter, D rector, Department of 
that ri Social Se ces, I 
MR Thank 1 Senator Presley. This morning 
I 1 d like to add a things to re we were prior to SB 14 
what we set out to 
what we believe we have 
and go on to explain a little bit about 
i 
sa , the pr goal of t 
SB 14 was one of protection. 
and where we should go now. As you 
chi welfare se ces system prior to 
The social workers had a wide latitude 
to determine the best interests of the child, the services to be pro-
vided, and the length of time the services could be provided. And 
although we did have judicial oversight, that was also primarily 
concerned with protection of the children. We had wide latitude for 
court-ordered placements, and although the courts did monitor annual-
ly, it was, again, primarily just for safety. If the child was safe, 
then the goal of the child welfare services system had been met and 
the result was the children remained in foster care indefinitely. In 
short, pre-SB 14 child welfare services was characterized by the 
absence of a clear description--a specific, time-limited, objective 
oriented services--and without these characteristics program account-
ability was difficult, if not impossible, to establish. How did 
SB 14 fix these problems? SB 14 put into statute a clear statement 
of program purpose and priorities. The number one statement being 
the preservation of the family was equal to protecting the children. 
The guiding tenet of SB 14 was permanency planning, time limited 
services, and establishing a long-term plan with reasonable time 
frames. It also gave us a list of specific services that were to be 
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provided based on i vidually assessed needs. It provided us with 
an expansion of the court oversight with periodic reviews and perma-
nency planning hearings. It provides safeguards of parents' due 
process rights and helps prevent arbitrary actions which resulted in 
dissolution of families. What have we done with SB 14 to date? The 
major task of state and county welfare department administrators was 
to change the perspectives and operational approaches of their 
organizations--to get those organizations to strive to preserve 
families when feasible, and when not feasible, to achieve the most 
permanent alternative home. We believe that those efforts have 
largely paid off. County welfare departments have restructured their 
organizations; they place greater resources and effort in pre-place-
ment and unification phases of the program. Staff have generally 
assimilated these concepts and workers have adjusted for the most 
part to the new family preservation oriented standard. The emphasis 
is changing to an acceptable level of family functioning away from 
the optimal level which was previously sometimes expected. We 
believe that the data that the counties are submitting to us suggest 
that we have also achieved some level of success. The proportion of 
children corning in to the child welfare services system who end up in 
foster care is declining. Prior to SB 14, 8.8 percent of all the 
children referred to the child welfare services system went into 
foster care. After SB 14, that has declined to 6.8 percent. Child-
ren who enter foster care now remain in foster care for shorter 
periods of time. Prior to SB 14, the average length of stay for a 
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from re? Our rtment's 
princi es of SB 14 are still 
statute continues. However, our 
ive is that the underlying 
itive impact of the 
ience has raised several issues 
which causes some concern first one is there is a clear 
lie expectation of conflict ng lies a 
abso 
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safety of the child. As we 1 know, the human sciences are 
bel , the 
are requi 
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or. This places, I 
ly in the middle. They 
families which requires taking 
1. any decision to leave a 
However, the agency 
f somethi goes 




t family somet 
I hope that no one 
rtments; it's certai 
it e. interest the child and 
a seat to t 
this as a cri cism 
not i 
interest of t agency. 
the county welfare 
Because in my 
opinion it has aced them n a very, very fficu spot. We 
be ieve t rna cause t is i ar problem is the imprecise-
ness the n t ons neglect. The vague-
ness t ions set for variances in 
inte ati we are nt staff and the courts. 
This leaves the county fare rtments in a lurch when deter-
mini if intervention is justifi 
s On int if I inter 
I realize, and I think you're absolutely correct, that this places 
tremendous burden on local chi welfare service people who have to 
make that judgment about whether or not to leave the chi in the 
home or put him in an institution of some kind. That's a heavy 
responsibility, and one that we weighed all through the two years 
that it took to get SB 14 through. Knowing that it all comes down to 
some decision by some person like that as to whether or not we cou 
endanger some child and if the u imate should happen and that child 
should end up dead and that's always plagued, I think, almost all 
us who worked on that bill. But I gather what you're saying, now, if 
you tighten up those definitions, then you will, I guess, make those 
decisions easier but they won't have the latitude to work th--it 
would be more restrictive--but your suggestion is that those defini-
tions tightened. Is that for that reason? 
MR. SOTER: Yes, I think we place too much burden on the 
individuals who have to make decisions. What we're seeing also, 
I think, in other states is that t are also headed in that 
direct We are so seei states have set up clear screening 
processes to go through in trying to screen out the referra to 
the large increases. 
SENATOR PRESLEY: Let me ask also are there instances where 
the wrong judgments have been made? I there'd be some, but 
are there a disproportionate number of instances where someone has 
made the wrong decision and some child has suffered? 
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I think the error is the other rection for 
the most part. 
I ink said also that a lot of them 
just played i 
difference in objectives 
and the Superior Court te 
concern that we have is the major 
Juvenile Court dependency proceedings 
nation parental rights proceedings. 
The 
child if t 
this 11 be 
terminat on 
proceedi s focus on the most permanent plan for the 
child is unable to remain in their home. Hopefully, 
ion. However, we have the Superior Court in their 
parental rights proceedings, the focus on giving the 
parents every concei chance, even if contrary to the Juvenile 
Court's an. We believe that we ought to take a look and see if 
there is some way to try to bring those two closer together. We are 
also conce ro of the county welfare department when 
the r is not a fami Due to the increased refer-
ra p aci greater on resources, we believe that we 
need to make a conscious ision which we do not believe has been 
some expectation we believe exists at this 
that wel 
cases, that we 
eating the 
situations At 






give some cons 
be involved in these types of 
ration to more clearly delin-
i i welfare ces agencies in such 
nistrative level we are also looking at some 
which we believe may not be contributing to the SB 
some of those are the number and frequen-
cy of client/soci 
s 
worker sits in some rcumstances, time frames 
for completion some of t case planning task, and the extent of 
0-
case ion that is n some cases. We are also 
looking at our county eva ion s. In past this is 
primarily focused on 
looking at now should some 
iance th SB 14 lati s. We are 
the things we are looking at which are 
more process oriented be eliminated from that review and how can we 
look and try and bring together the items that we are looking at and 
determining the correlation between those review items and the 
desired outcomes. In summary I would like to say that previously the 
Department of Social Services has been extremely reluctant to make 
any changes to SB 14 and to ions that we put in place as a 
result of that bill. We believe, however, now that the time has come 
and enough period of time has lapsed that in a great many instances 
we can and will be in a position to reevaluate and determine the 
appropriateness of some of the things that we did at that t 
SENATOR PRESLEY: How do some the prob that 've 
raised ..• how do you rate those in priori Is it the definitions 
that you mentioned or some of the others that you mentioned? 
MR. SUTER: I think the definition of abuse and neglect is 
number one and I think that r or not it was a conscious 
ision, and I know I was involved then and it was not 
consciously raised, at least to me, to take a look at the risk and 
we, on the one hand, are at in statute in the ions 
expecting county welfare departments to take risk in trying to keep 
the family together, because that's only way you can keep the 
family together is to take risk, and yet on the other hand, we have a 
public expectation where the media jumps on any issue any time a 
child has been involved or the county we are department has been 
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invol with a 
situation, t 
severely, so we've 
i fami 
is the one 
in a very, 
someth ng wrong in that 
ends up getting beat up 
fficult position. 
I'm not sure that there's answer to that, but I think it's some-
thing that at 
recognized 
we ought to recognize 
ments in. 
to now we don't believe has been publicly 
there's no way that issue. But at least 
position that we have placed local govern-
But I s the one test is the amount of 
abuse that may 
t there. I 
going on in the homes where the children have been 
that would be one of the tests, whether or not 
that we were making wrong j Do you have any figures to 
tell us her or not that's a prob 
MR. SUTER: We have some recidi sm data which is primarily 
on deals with ly maintenance 
col i of this 
s we have i to measure 
because we d not collect nd 
ram and we just started 
The problem that we 
by or measure it against 
repeat offender, repeat open-
i 
our 
case or rec 
s at this 
sm rates 
int we 
ior to SB 14, so no matter how good 
't 
or whether its ten worse, or ••• 
~~~~~~~~: So prior to SB 14 
ison to ri 
No, we can 1 t. 
her it's gotten better 
can't make any 
The consu 
'd like to ask. 
has a valid question I 
think that 
2-
DR. JANE HENDERSON: In the process modifying your data 
collection, 11 it be sib to gain information on instances of 
reabuse when a 
subsequently? 
i has home has occurred 
MR. SUTER: Yeah, I think as a result of what we set out to 
do we changed the rting r both the emergency se 
a f maintenance p rams in this year. The one 
item that we included then was reabuse. If the child was left in the 
home, which that's the only instance you're talking about in that 
particular case, then we are getting data on that. The data we are 
not getting at the point I believe, and I'll have Jim Brown maybe 
talk to her further, but I believe is in out of home care. 
MR. JIM BROwN: We will have such information available 
through some system changes which will be going into effect in the 
spring, so over the long haul the 
respect to children previous in 
recidivism information with 
r care where there's a 
reabusive incident and then another stint in foster care will be 
available. It is not now. 
SENAT'OR PRESLEY: You 1 re Jim Brown, is it? And I 1 m 
as ng you're with the rtrnent Soc 1 Services. You say that 
three things are ing are positive and that is the propor-
tion chi into stern who up in r care is 
declining, number one, children who enter foster care remain in 
foster care for shorter periods of t , number two, and chi in 
foster care are in more stab environments as ev in the 
line of the average number of changes in placement, number three. 
So that really is the objective that we're all, I think, trying to 
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achieve, is to more chi make it within the home environment 
having to make it in foster care or group care or something like 
that. And then the other side of that is are we really protecting. 
We could run this score up extremely high, I guess, if we wanted to 
take more chances, more risk. 
MR. SUTER: Yes, we could. I think, and I think that's a 
decision that we ought to at least reevaluate it at this point. I 
think another objective that we had set out to achieve that we have 
not was a reduction in the number of children who are in foster care, 
and we have not achieved that. The number of children in gross 
numbers in foster care in the state has increased. That the number 
has not increased at the same rate, however, is the number of 
referrals--the child abuse referrals, both for physical abuse and as 
you mentioned sexual abuse has gone up drastically--and so percentage 
wise we have done better than we were but in sheer numbers in foster 
care we have not set out to accomplish what we had really hoped would 
happen. Some of that may be due, well some of that is due to sheer 
increase in the numbers of kids that the county welfare departments 
are required to deal th. We believe that some of that may again be 
that although we provided direction that you try to keep families 
together and get them placed back, that in order to make sure that 
the child is safe, they are remaining in foster care. 
SENATOR PRESLEY: One of the troubles, I guess, with a 
state like this, it grows so fast that nothing can keep up and then 
you have trouble having a base from which you can compare. You can't 
build highways fast enough, schools fast enough, prisons, jails; you 
can't do this fast enough. If somebody wants to put a fence around 
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California, well we 1 ll 1 ze and able to do some of 
this, I guess we cou 't do that ther because that'd cost too 
much so we can't I 1 we can is just 
wrestle th it. ve 
MR. SUTER: you. 
SENATOR PRESLEY: Dr. David Chadwi Dr. Chadwick is 
Director, Center Child Protection in San Diego County. 
DR. DAVID CHADWICK: Thank you, Mr. Presley. I'm David 
Chadwick. I'm a pediatrician. Since July 1, I have been employed 
as, as you have mentioned. Prior to that for the preceeding seven-
teen years I was the medical director of the Children's Hospital in 
San Diego where we have always done a of child abuse work from 
the health care base. And it is from that particular view of the 
scene that I speak. I was flattered to be 
portion the ram, because, clear 
into the overview 
ew is not from over 
but from under. We see fresh cases, we see abuse children, we see 
their families, we see .•• we do evi i examinations in order to 
prove abuse. We try to do some prevention. We have some services 
for high sk families. We try to do some treatment. We have about 
20 or 25 volunteer parent a 
f lies or with f 
That's the 1 
lies in whi 
the problem 
working all the time with high-risk 
abuse has occurred So we are ... 
is vis 1e to me. I don't 
many statistics except our own. I certainly don't have any knowledge 
how many foster children there are and how that number is changing 
and exactly who those people are, but we do see what goes on at the 
working level, and it's from that vantage point that I am speaking. 
I can tell you to begin with that the rview is not so great. We 
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know that reunification is hard and slow. You're looking at families 
that have had really major problems throughout their entire lives, 
and to turn them around in a year or six months is an absurd 
expectation. Two or three years is optimistic if you've got good 
people working with them and if everything goes very well. During 
that time, of course, you're dealing with an infant or a child and 
there was an excellent article in Parade last Sunday by a lawyer by 
the name of Andrew Vax and he points out so clearly that children 
have short lives as children. Time is fleeting, and for infancy it's 
even more so. The developmental imperatives of infants are such that 
if they are denied in the first two or three years of life some 
really adverse long-term effects result and so you're trying to work 
with a family in which there are disparate deficiences and to try to 
make them into worthwhile parents or good parents in a short space of 
time and meanwhile the infant and the child is going past and is 
missing what should be happening and is also maybe getting some 
things that shouldn't happen. There are a lot of high-risk infants 
and children remaining at home nowadays and a lot of this has to do 
with SB 14. A lot of it has to do with money. I think the unifi-
cation services that are needed are not being provided in our county. 
our Department of Social Services will be here tomorrow and will be 
talking, I hope, a little bit about financial issues, but to say that 
San Mateo County is a model for San Diego County or any place else is 
probably absurd. Until we get funded the way they are funded our DSS 
will not even be able to approach that level of success and I doubt 
if we will be funded in that fashion. Perhaps I am overly pessimis-
tic. Permanency planning is rare in our county, slow, and generally, 
-16-
I think, i The permanency anni provision for young 
infants is ••. if it's been applied, I haven't heard about it; it's 
very rare. The abili to start the six ew which is 
to be available a ild under three simply doesn't 
occur. Of course, that's the area I'm talking about where the ne 
is greatest because of the developmental imperatives of infancy. I'm 
going to speak briefly to t burden proof issue. I think it 
should change as you have proposed. I think that's fair. I realize 
that the families that you're dealing with here often have difficulty 
with resources, have fficulty understanding what's going on, but 
it's still fair. They have been put on notice, and I do think that 
it is fair that they should take the responsibility to some extent 
for their own change. They will not do so unless they are required 
to do so. I do know that. So that I think that the shift is fair. 
It will also result in more rmanency planning going on and I think 
that is appropriate. That doesn't mean that any given case is going 
to be appropriate. To say that there won't be any wrong or injustice 
under those conditions wou be a stake. There will be injus-
tice done, but there will be less injustice done. I think the 
princi s of SB 14 remain very I ieved them since I 
first about them and I think it's the practice that's 
i e and I'm not sure how rapidly practice can I 
ought to speak briefly to the juvenile courts as long as I'm doing 
the overview because I see a lot that. In our county they are 
increasingly turning to adversarial systems. We are now seeing 
hearings for jurisdiction that last a week or two weeks in juvenile 
court. There are some Court of Appeals stuff handed down that says 
that the juveni court outcomes can now be used in the criminal 
cases, so we are beginning to see the cases being criminally tried in 
the juvenile courts, thus consuming enormous amounts of time and 
producing an adversarial system that was never intended to be in the 
juvenile courts. The whole process of juvenile court dependency 
action, I think, is being subverted. You talked briefly ••• the last 
speaker, Mr. Suter, spoke eloquently about the overall statistics, 
something about fatal cases and how awful these are when kids are 
returned and I want to talk a little bit about fatal cases. We get 
about 10 or 12 child abuse deaths per year in our county. They are 
all reviewed closely. The vast majority are known to the system. 
Most have been reported, but have not been made dependents because 
the evidence at the juvenile court hearing was inadequate to produce 
dependency. Even in retrospect people think that they probably 
couldn't have won those cases on a backward look. It just wasn't bad 
enough on the first incidence of abuse to get dependency, but on the 
second episode it was fatal. We had one adjudicated case quickly 
returned by the judge last year and I went to see him about it 
because I was deeply concerned as many of us were. We had seen the 
child with fractures and we knew it was very high risk. When I spoke 
to him about it I said, gee, you know, shouldn't there be some kind 
of a peer review. Shouldn't we go back and look at this and see what 
we can learn and he said well, there is a peer review for judges. 
Judges are peer reviewed by the Court of Appeals. And I said well, 
who's appealing? The child's dead. Of course, nobody's appealing. 
The point of that is that the system doesn't even really check 
itself. Now, I'm not ••• This judge is a good man, he's a good 
-18-
atto he's a conscientous rson, but the system does not 
review itself. If there is a system. And then, of course, it's 
to call t tern a it isn't. It's a of 
pieces that try to work together, and once in a while do, more or 
less by accident. I don't know any area of human endeavor where 
there is less accountability the resu s of what it's done. 
Nobody takes personal responsibility and the system is set up so 
nobody takes personal responsibility. 
SENATOR PRESLEY: Which kind of system are you talking 
about? 
DR. CHADWICK: I'm 
abuse and neglect of chi 
ing about the system that deals with 
SENATOR PRESLEY: You've got a mix then, I guess, of social 
service system and the legal system? 
DR. CHADWICK: Yes, social/legal system, and I'll 
health care in to boot we a piece of it for certain 
rts of the action, but the responsibili is so diffused that in 
fact there is none. The consequences are not reviewed in a peer 
review fashion. There is no tern that takes a backward look at a 
case that goes awry and says, hey, s is what we d wrong. Let's 
never do that again. That just doesn't occur. So I think that, of 
course, we're in an area, and is has been pointed out also, 
where exact science is not available, human judgments must be made, 
and I think there is a tendency to rink from accountability under 
those conditions because you can't necessarily always control the 
consequences of your judgments in the manner that you'd like to. But 
there certainly is a minimum accountability in this system. There 
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is far less accountability than there is in manufacture 
where product liability exists and if I make the brakes wrong, you 
know, I can count on ing happening about that. I think that 
maybe the civil courts will get into this area. They have not done 
it in a significant fashion as yet, and I'm not even sure whether 
they should. I do know that as it is now the practice remains 
inadequate, all of the principles are wonderful. I think shifting 
the burden of proof will help some. It won't help altogether. The 
whole system has changed. 
SENATOR PRESLEY: You brought up the practice as being 
lacking and I'm sure it is in some instances and whatever suggestions 
you can make to us, that's one of the purposes of this hearing is to 
try to find out how we can improve the practice. I think almost 
everyone agrees the objectives of SB 14 are good, that we can accom-
plish them. I think we are moving in that direction, but it is a 
slow process and that judgmental thing is one that has always 
bothered a lot of us involved in this, but I don't know how else we 
do it. 
DR. CHADWICK: I think to recognize the difficulties 
involved in the reunification and the rehabilitation of disturbed 
families, of dysfunctional families, to recognize how hard that is, 
how many hours that takes, and how many years it may be before there 
is significant change is a first step and recognize it when you're 
dealing with infants, it often just .•• with the best of intentions 
and everybody doing their best, it still won't happen quickly enough 
to meet the infant's needs. That's an important first step. 
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But if we don't it then and if we 
don't do it within that t 1 SO t s then the prison 
tern them. 
DR. CHADwiCK: 're inaudib ) and we're 
continuing to multiply our problem as we have in the past. 
SENATOR PRESLEY: Thank you very much. We'll look forward 
to wo ing th you i to some corrections. Let me 
introduce Assemblyman Tom Bates to my right who is the chairman of 
the Committee on Human Services in the Assembly. You may notice that 
the other committee involved is the Senate Judiciary Committee on Law 
Enforcement and Corrections, and you say how does that fit SB 14. 
I'll tell you, it doesn't fit very well, but the reason we're doing 
it is after Mr. Gann got his Prop 24 passed by the people which cut 
the Legislature's budget by 30 percent we had to do away with the 
i ren and Youth Committee which ls in this area. So what we're 
trying to do is to continue to do the work without the benefit t 
Committee and the personnel that supported it. Mr. Bates, do you 
want to say anything as long as you're here? 
ASSEMBLYMAN TOM BATES: Thank you very much, Senator. I'm 
sorry that I missed the opening test I'd like to indicate 
how p ed I am to be particpating you in this hearing because 
I think it is absolutely crit 1 that we review this area try to 
make changes where we can and where it's appropriate. We have heard 
from a number of people about the various problems that seem to exist 
with the foster care system, but upon looking at it closely we may 
find that some of those problems are imaginary and we may find that 
some of those problems really are not as serious as they've been 
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ri to us so I'm real 
through today tomorrow 
system if it's 




t testimony to get 
we can to make the 
financing is obviously 
the other policy issues, I 
think, are very 
that you've brought to 
today and tomorrow. 
I really salute you on the leadership 
is area and look forward to learning more 
SENATOR PRESLEY: Ok, Mr. Spradley, James L. Spradley, 
Executive Director, Children's Home Society of California. 
MR. JAMES T. SPRADLEY: Senator Presley, my name is James 
I'm the Executive Director of Children's Home Society of Spradley. 
Cal ornia. We are a state-wide private child welfare organization 
serving California since 1891. A unique feature of our organization 
is we have 15,000 volunteers who assist us in fundraising and 
advocacy efforts on f of children. We operate programs in all 
areas SB 14, ion, reunification, shelter, assessment, 
adoption long-term foster care. On behalf of our board, I'd like 




ren that this committee proceedings represent. 
much the opportuni to comment and to file 
1 communities in ifornia nationwide face the 
responsi li for 
SB 14 has been an 
California. Our testi 
that ild welfare 
ren in shelter i 
long-term care. We 
i i a good, solid child welfare system. 
ingredient in child welfare system in 
relates primarily to one phase of 
, specifi temporary care of child-
fication of a permanent placement in 
this is a very crucial period as you 
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u cruci ri our test rstand it is a ve 
iences as the nistrator of the San Francisco 
lter Care ram whi we've 
stems from our 
s cari 
as many as 214 children per My testimony relates to several 
problem areas I'd like to and some specific recommendations. 
Prior to that, I'd like to illustrate our experience with the s 
one child, a child name of Marta. Marta came into Shelter 
Care in San Francisco about two •.• about five months ago and Marta is 
a one year old girl. She came in very neglected and with human bite 
marks all over her body. She has in shelter, her father is 
incarcerated, her mother is in and out of the picture, there have 
been repeated court delays on this case and repeated continuances 
because the mother is contesting removal the child as well as the 
Department of Social Services' long-range plan for the child. I wish 
I could say that this was an unu situat I don't think it is. 
specific prob I'd li to hi light out of our rience in 
s lter are the number of ildren increasing rapid in shelter. 
When we began the program, we i it for 85 children. We've 
been as high on r 26 as 214 chi ren in care in the month 
we 
increase. The 
a dai population of 200. That's a rapid 
we're ..• 
Let me inter for a and ask 
you a question on that. Are the increases due to just increased 
abuse of children or is it inc population or what do you 
attribute that to? 
MR. SPRADLEY: We're finding a general increase in all 
types of children coming into shelter. When we first started, we 
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found an increase in the 
ren who were in out 
into shelter i 
chi ren, in other words, child-
al were coming back 
For the first time over 
the summer that statistic is reversed and we are now seeing more 
children that are coming in for the first time than replacement 
children. 
SENATOR PRESLEY: Doesn't that mean then that there's just 
absolutely more abuse going on out there? 
MR. SPRADLEY: Absolutely. And more severe abuse. 
SENATOR PRESLEY: And I guess we could spend the rest of 
the day trying to figure our the reasons for that. But we don't have 
t for that today but that's a discouraging note, I guess, that the 
numbers of abuse are just increasing, just sheer numbers of increased 
abuse of children, or for whatever reason. 
Question on that point, Senator, if I 
• Is in your judgment people are now reporting it, 
people are now more conscious it, or do you think it's a trend in 
our society that's occurring where there's just absolutely more abuse 
taking 
It's 1 those things. People are more 
conscious of it, more reporti , but clear it has escalated. And a 
s it from ience is the severity of the abuse 
is ecalating. Another problem is severity of the degree of 
disturbance of the chi They are simply a more damaged group of 
kids, more trauma, ss ity , etc. Twenty-two percent 
of the children shelter care last month were under one year of 
age. That in itself, I think, is a dramatic statistic. 
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s Now are .• this 22 , those 
are physical and sexual abuse? 
MR ical, f 
SENATOR PRESLEY: 1 under one year of age? 
MR. SPRADLEY: Twenty-two nt of approximate 200 
children. 
children--are they younger 
Have 
rents? 
at the rents e 
MR. SPRADLEY: I think that's one demographic piece. We 
haven't analyzed it; we've ing to take care of 200 .•• 
SENATOR PRESLEY: This is somethi that probably we ought 
to look toward the Department of Social Services for is to try to 
find out what we might do of a preventive nature to reduce those 
numbers, and, like I say, we cou spend the rest of the day 
trying to assess all t reasons, but Mr. Suter, could one of 
t se days in your re time see if you can give us some 
reasons and solutions for this lem 's just been described 
here? On some weekend when you don't have anything better to do. 
Sorry, go ahead. 
MR In t to the rs and severity 
disturbance, the length of in shelter •.• shelter is igned to 
be a temporary p and p ing shou move rapid 
The average number of days of care or in care of children who are 
admitted for the first t into s lter has now gotten as high as 77 
days. It's a dramatic increase and we feel that's re primarily 
to the court delays and continuances. Another problem with the 
length of stay has to with the placements. San Francisco 
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has t 93 long-term s in the four years and that backs up 
the system. It's an overtaxed system in many ways and that results 
in children i in temporary care too long. The last area that I 
want to comment on has to do with the reduction in resources and 
people that are providing foster care and shelter care or where and 
we talked earlier about the rate issue, the money issue, the recruit-
ment of foster parents is a very serious issue, the use of institu-
tional settings for children in temporary care we feel is inappropri-
ate, and the last particular resource issue that's bearing in this 
area in a lot of different areas is insurance, and I don't think I 
have to spend much time on that. In terms of specific recommenda-
tion that Children's Home Society has we would recommend in this 
area a development in all counties of a comprehensive shelter care 
program, a program that operates on 24 hours a day, 7 days a week, 
that has an i that can provide sensitive assistance to 
ch ldren coming in at a very crucial time, provides foster care and 
group care, and by I mean community-based group care type 
placements. We for t development of standards on a state-
wide basis for 
etc., and last 
including licensing, staffing pattern ratios, 
we would recommend that shelter care, temporary 
care, be conside as a program specialty, a unique feature in some 
ways analogous to an emergency room type operation with a separate 
funding stream. Again, we appreciate the opportunity to be able to 
comment. Our comments are primarily related to the shelter care 
program, but I'd be glad to entertain any further questions. 
SENATOR PRESLEY: OK, thank you very much for your time. 
Nora Manchester, Children's .•• California Children's Lobby. 
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Well, I'd li to start out by saying 
t I'm not an expert in this matter. I'm a vo 
t i 's Institute Foster Care 
and I'm 
project and 
I know you've worked with us in the past. We really want to ggy-
back on much what Jim ley has just sha th you. About 40 
percent of the kids in shelter care right now are what's called 
acement kids. About 40 rcent t kids are ly ki who 
have grown up in emergency shelter. Isn't that amazing? These are 
kids that SB 14 is not working for. One of the reasons is, and I 
heard you allude to these t s, how come the shelter care system 
is backing up? We have a real decrease in available foster homes. 
These are foster homes that we've lost that can deal with ild. 
The 40 percent of the kids in the shelter system throughout Califor-
nia are ds that have been a lot s. They have been 
in shelter care, they have been in foster homes, they have been in 
group homes. The majori of them been in and out of psychia-
tric institutions as well. What to them in shelter? Nothing 
much. Shelter is considered to be a temporary placement for kids, 
and therefore services are really lacking in temporary placement. 
Now, you ght think of teras just bei a bui ng. In t, it 
is a huge system just as Jim Sprad has pointed out. In San 
Francisco it consists a lot g --6 in a group 
home. In LA County, I think 've probably visited McClaren Hall. 
Have you, Senator? Quite a place, let me tell I think one of 
the things that frightens me s that we are taking kids out abused 
and neglected homes and i them in institutions, often in cots 
in the hallway, because as J has pointed out, the increase in kids 
7-
comi into erne shelters is enormous. My testimony alludes to 
that and basical I go through 1 the different counties and share 
th you that real the popu ion doubled in almost the last 18 
months since SB 14 was enacted. Isn 1 t that unbelievable? 
SENATOR PRESLEY: We must talk about that for a second. 
What is doubled now in 18 months? 
MS. MANCHESTER: The population in the emergency shelter 
system. 
SENATOR PRESLEY: The 40 percent you're talking about? 
MS. MANCHESTER: Forty percent of the children in the 
emergency shelter system are replacement children. These have kids 
who not made it anywhere else. Everytime they don't make it, 
they get dropped off. 
SENATOR PRESLEY: And this is the group that has doubled in 
the last 18 mont ? 
MS. MANCHESTER: 's right. 
So 18 months ago it was 20 percent, now 
it's 40 rcent? 
MS. MANCHESTER: No. The 40 percent of the children in 
shelter care r now are replacement children, and I'm saying that 
the popu ion overall in emergency lter has doubled state-wide in 
the 18 
though J has 
phenomenon at 1. 
, you know, it's interesting because it's, 
talking about San Francisco, it is not a unique 
ter directors all over the state are just ..• 
Well now, occurred within the last 
18 months. We asked Mr. Spradley this question and we'll ask you, 




with us one 
are continual in 
l, I think 
ing. 
the 
replacement kids are 
we have not t 
We can't r 
ild. You know, in some 
ace for the kids. They go to 
e 
kids and emergency shelter must 
counties they don't even a 
juvenile hall or they go to ••. re was one county I looked at that 
had a room in one of the jail cells for kids •.• That was the emer-
gency shelter system in that county. I believe that the lack of 
foster parents to deal with difficult kids, the lack of training for 
foster parents to deal with difficu kids, is helping this system to 
back up because the foster parents are giving up. If you have a 
14-year old physically and sexually abused girl, let's call her Maria 
or whatever, whose already been in four foster homes, whose been in a 
child/adolescent psychiatric facili , whose mother really is around 
and doesn't want to give up custody, she's really too old to be 
adopted, and every time goes into a placement she "fails 11 and the 
onus is put on the child. The chi is failing in the system. 
SENATOR PRESLEY: This sounds like the four witnesses that 
we've heard so far this morning we're just, as a state, not 
doing a very good taki care our 
MS. MANCHESTER: I lieve that the objectives of SB 14 are 
really ••. 
SENATOR PRESLEY: Let's put SB 14 aside. I'm just saying 
that with these kinds of numbers and is doubling in 18 months that 
you just talked about and all the abuse and clear down to one year of 
age, under one year of age, I don't know what's happening. 
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more room--a 
re is no room 
age 
ment Soci Services 
ings this is 
adequate SB 14, 














shelter there is no 
cost a of money. 
any i u the 
to say this to the Depart-
of disturbing 
every time we try to 
from the Department to 
and then the counties have 







es to believe his Director 
ints her in that job. I 






on last year 
start, just 
li truth, ei the Director of the Depart-
judgment or wrong recom-
when it isn't valid. That's 
tomorrow, because that's 
Mr. Bates and I worked 
ces s i a 
counties are sc 
We'll 
one 11, 
ki I i call more appropriately 
i to a mere $3 llion dollars to t to 
a start, to fi something about these throw-
Governor. We just are not taking care of our 
ki As a state, i seems we are not meeting our responsi ly. 
Some argue I S rents' responsibility. Certainly, 
it's iori se the ibi i I but t 1 re not doing 
it and when 't it, it seems like the good of the kids 
and the future of state soci , that the state has to do it. 
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And we're not doi it very wel , it 
SB 14, just treating the r 
resources to 1 th it 
rs 
like. Fully aside from 
these increases and lack 
MS. MANCHESTER: Well, I can tell you you can trust me if 
don't know whose figures to lieve, can trust California 
Children's Lobby and Children's Research Institute. I'm not pa by 
anybody. I did this as a volunteer and, as you can tell, I'm not 
very professional about my presentation. I am deeply concerned about 
these kids and reading the Governor's budget language when he vetoed 
funding in this area, I just couldn't believe it. He is not getting 
the right figures. He isn't realizing that we are losing foster 
homes and we are really backing up in shelters. 
ASSEMBLYMAN BA'rES: I'd like to pursue it a little bit 
more. It's frustrating because the Senator and I have both been 
attempting to fund the system it operate and funding is 
clearly one of the problems that the tern has and I gather that one 
of the reasons we have lost the foster homes is the fact that of t 
f ing and the reimbursements for the homes? 
MS. MANCHESTER: Again, I am relying based on interviews 
I've had with foster parents. you the choice of receiving 
$275 a month to care for a child under the age of four, and that's 
reimbursement costs, you don 1 t any respites, you have to pay 
for every single expense of this child, why would you do that? You 
know, it 1 s very difficult to believe that you would put yourself and 
your family in the position of taking in someone else's child at a 
cost that is not really •.. the cost of that child is costing you and 
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your own ly no free t me. It s a 11-time job 
with no pay. 
seems to a major bottleneck 
because the erne placements, there is no place to place the 
kids. We had an incident last year where people who were providing 
emergency care actual came to see me and were seriously considering 
at that time ing on str , I'm not saying because of the overload, 
not because the fiscal issues, because of the fact that they 
simply couldn't handle the amount kids that were coming into their •.. 
MS. MANCHESTER: But emotionally it is very hard to handle 
s ing to some these children. The physical and sexual 
abuse, the number of homes that have already turned them away, you 
know, it is very difficu for the child to come in fresh to your 
as a new foster parent with, you know, forgetting all the 
terrib i have happened to them in the past. It's a hard 
job bei a , a very challenging difficult job. 
you very much. That completes, 
then, the overview tnesses that we have and I think it's all 
lpfu , but I think at the same time very discouraging. Next 
set of witnesses we'd like to get into is on the burden of proof 
under SB 14 t first witness is Mr. Stirling Honea, Senior 
Deputy Counsel, of Los es. I should have known who you 
are--I see you up here often. 
MR 
Stirling Honea on 
Bar California and 
Good morning, Senator Presley. 
ttee on Adoptions of the State 
lf of the County of Los Angeles. At this 
time the Sergeant at Arms is stributing some handout material that 
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I'd like to make a part of the reco 
first 1 I'd like to talk 
the statistics. The first exh it i 
I have five exhibits, and 
first exhibit, and that is 
ition fili 
request, that's the intake statistics and my testimony will under-
score that of the previous testimony that there is no doubt that 
child abuse is increasing and as i 
significant to note the severity 
on the first page also 
abuse is also going up 
dramatically. We've heard testimony about children under one that 
are abused, and I want to underscore the importance of trying to 
protect these children from abuse. As you can see, in the statistics 
that every year they've gone up. You can see here we've gone up now 
on the hot-line to 42,287 and it keeps rising, and rising, and 
rising. 
SENATOR PRESLEY: Just a second or so, what is your 
thinking or reason for this? We've 
the last two witnesses. Is yours 
we don't really know why? 
about the same reasons from 
the same, just more of it and 
MR. HONEA: Well, I can only give my personal assessments. 
I've worked eleven years representing children in adoptions, 
rdianship and chi e and it would just be speculation on 
part and I have no .•. 
s Well, specu r now because the 
Department of Social Services is going to ve us a report here very 
soon and going to give us all the answers, but in the meantime •.. 
MR. HONEA: In my opinion the way I see it, one of the 
fundamental reasons I see for the abuses just seems to be a 
continuing breakdown of the fami structure more and more so that 
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chi are being into wor with not a committed mother 
and father to care of that child, and it's ly sad. 
SENATOR PRESLEY: I just the other day where marriages 
are up and divorces are down, so it sounds like that ought to be all, 
I guess, in the right rection, not about marriages, but the fact 
that divorces are down I think is a plus. 
MR. HONEA: I agree, but I can just give my speculation. I 
just see less of a commitment on be f of parents to the children, a 
breakdown in the f We're seeing, I think, more and more 
relatives have to come in and assume the responsibility of children 
because the parents are ng children young, perhaps don't really 
want the child in the first place. Ancillary to that is, for 
examp like on your SB 903 which is not before us, but you have a 
situat where everything's in flux. One parent really doesn't want 
the ild, but t other does. There is a lot of reasons that we 
could into I'm not really qualified to ••• 
SENATOR PRESLEY: We really don't have time to do that 
today. 's ing we need to pursue but we'll just have to 
talk about SB 14 today. 
Right. Another exhibit, we're talking I think 
have me listed here to ta in support of your bill, SB 1195, 
which we ful endorse is the Los Angeles County letter that's dated 
May 10, 1985, 
in support 
also has an analysis, a fact sheet, in there 
bill I believe it's self-explanatory. I 
don't.. Because we have so many witnesses, I don't think it would 
be useful to go over i 's already in there. Especially, 
I'd like members to at the different editorials, for 
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example, the editorial the in of 
changing the burden of proof back and examples of the children who 
have died as a result. That's the itorial dated August the 23, 
1983, as well as , Los Angeles Daily Journal, dated 
March 5, 1984. But I'd like for the fferent people invo with 
this to be able to take their time and to this, as well as 
number three, the joint statement support dated October 17, 1985. 
This is the same joint statement of support analysis that I did for 
the Senate Judiciary Committee and I believe he has copies of that 
that he's distributing too. I wou like to make a couple of 
important points that I think are in here but I think need to be 
emphasized, that in any type of custody situation the burden of proof 
is really upon the party who wants to change the custody status of a 
minor. You can go, for examp in marital dissolution matters, if 
the mother wants custody and the father has custody, you have to have 
a reason. In other words, you have to have a reason. In other 
words, the burden of proof is upon someone who wants to change that 
status. The same way with terminating the guardianship; the same way 
when we have dependency jurisdiction established. The burden of 
f is upon the county to those facts by clear and convincing 
evidence. No matter what type custody situation you have, if 
somebody wants to change that, the proof is really on them 
and this is the only area I 
effect now where we have to 
of where you have a situation in 
a negative, and I'll get into some 
the examples of that in a minute. But that's, I think, an 
important point. Going on here, we have also exhibit four; we have a 
flow sheet that gives an overview as to how the whole situation 
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works. I 
important to note 
re very f liar how it works, but it's 
that the child needs 
finding and has to 
the county has to 
to be detai to juri icti 
prove sposition when we have an out of home placement by 
clear and convincing evidence so there's three different stages where 
bears the to prove that child is in need the 
of t ion of the court, and if t child is removed from the 
cus the parents thout s' consent it requires a 
finding of clear and ncing evidence which is a very substantial 
standard. And we're only talking about a situation where the burden 
of proof--we have a six month review hearing--we have that circle 
the And so I ink it's to look at whole overall view. 
Now, this may be controversi to some people, but like I say, I've 
worked in this area for 11 years and I go to court every day, 
I see t one examples--! think it's so sad--
is we a ient Lonnie. This poor boy suffered all 
i the t me the most is that his 
mot r had a fire out one of his eyes. But 
is boy was in a foster home as a result of the abuse, 
had ram t we cou not prove detriment 
and so Lonnie was sent to r and thereafter she 
out t ot eye. So now IS ly blind So if the 
burden of proof had 
eye. 
fferent, this boy would have at least one 
6 
SENATOR PRESLEY: You mean one eye been poked out and 
that wasn't enough proof that you couldn't keep from returning him 
again? 
MR. HONEA: That's r ht. 
SENATOR PRESLEY: What kind of proof is required? 
MR. HONEA: That's why we support your bill here, because 
you see, in that situation ••• 
SENA'rOR PRESLEY: I mean the burden of proof in this 
instance is on the county. 
MR. HONEA: Right. You see, how do you prove a negative? 
How can we prove ••• 
SENATOR PRESLEY: But the fact that one eye had been poked 
out was not enough proof for the court? 
MR. HONEA: That was enough to take the child away from the 
mother, but then the mother went to therapy and completed a program 
therapy, you see. So we couldn't say that she would reabuse the 
child again. You see my point? The county had their hands tied. 
She complied with the reunification--see, we have reunification plans 
and she complied. She went to therapy, completed her therapy, so the 
social worker and court sa well, we can't prove the detriment. 
SENATOR PRESLEY: At same time, though, she wou 
probably be unable to come in prove that she would not abuse the 
child. 
MR. HONEA: That's exactly the point. The burden of proof 
would be her, and then, like you say, the court could say, look, 
look what you did to this chi before. I don't think you've met 
that burden, you see. So now, this poor boy is the victim and I just 
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did his guard ip a 
I have cases where a deputy sheriff 
ago. I have other cases too. 
me to tell you. She 
volunteers as a guardian ad litem. In other words, she donates her 
time and she has a litt girl ten years old, been in the system 
years and years, wants to be adopted, but the court keeps letting her 
go horne to her mother and she comes back the victim of sexual abuse 
every time and the medical findings show chronic sexual abuse, 
chronic sodomy, and, you know, we want to have this girl to be 
adopted. So, I mean, we have these types of situations and I see 
them because I work there, and I have to see these kids. 
SENATOR PRESLEY: These two instances that you mention, the 
eye problem and the sodomy and sexual abuse, you're saying that if 
the burden of proof is different, that then you would be able to make 
another disposition. 
MR That's correct. That's correct. If the burden 
of proof was upon the parents to show, to prove that it would be safe 
to have t child returned home, then shoe would be on the other 
foot and it's important to look in the analysis, the case of In re 
Audrey D. It's on exhibit three there. That's an opinion by Justice 
Stevens and I summarize the opinion. He sets forth three policy 
arguments that I feel are very convincing as to why your bill should 
be passed. Back that opinion was written there was no law on 
the subject one way or the other. That was a case of first 
impression and just going on a social policy issue the court held 
that the burden of proof should be upon t parent because of the 
policy arguments that he details. 
happy to •.• 
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there are any questions, I'd be 
he his 
he wants permission to objects, we'll let him 
sit here. Senator Keene is a member the Senate icia 
tee and the particular subcommittee associated with this hearing. 
MR. HONEA: I think we have plenty of copies for Senator 
Keene, as well as for any other members that attend later and if 
there are more needed, we will be to make copies available. 
SENATOR KEENE: Great. Can I borrow your jacket? 
MR. HONEA: Sure. I have a vest. (Laughter) 
t-
SENATOR PRESLEY: Well, 
two examples are very graphic, 
you very much. I think those 
for those who are in opposition to 
changing the burden of proof, I hope you'll address then when your 
time comes. 
MR. HONEA: As well as the other examples that the LA Times 
gives. These are two recent cases that I 
to your attention. Thank you very much. 
and I just brought them 
SENATOR PRESLEY: Thank Elsa Tenbroeck, Administra-
tor, Children's Services, San Mateo County. You were the forerunner 
of SB 14. 
We were the le that came up and 
told you to pass it. As you i i , since 1977 San Mateo County 
has lemented a chi welfare statute It was original SB 30. 
It maintained the same principles as SB 14. We are here today to 
testify on a number of issues, but would like to focus right now on 
burden of proof. I'm testifying for San Mateo County. San Mateo 
County is oppos to Senate Bill 1195, for a number of reasons. I 
think the important thing that I wou li to stress is that the 
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burden of proof from the perspective of a county that has now imple-
mented the law almost eight years has been a critical asset of 
the success that I thi State Department of Social Services so 
well outlined to you. I think that the responsibility of shifting to 
the welfare department to take a burden which shows that you 
have done what the law expected you to do on behalf of a child and 
parents means that that system will, in fact, take that burden and we 
have found ite the , and I will certainly say that San Mateo 
is not attempting to be a model for any other county, but we were 
well funded. We certainly have services, and I can say to you that, 
in my opinion, ng to be administrator, it was not the services. 
We always lacked money; I'll never deny that, and the staff is 
critical. But it was the legal framework and the burden of proof, in 
my opinion, is a critical issue at that. The burden of proof sets 
t stage permanency planning. SB 14 has only been implemented 
for ly two to three rs. Permanency planning does not 
in 12 and 18 months. our experi-
ence over seven years was similar. The first two years we asked 
Mr. 
through t 
to change it. We sa this isn't working. As we went 
impact of what would happen when we could remove children 
permanently, we began to understand why the burden rests with us. 
Because the bu shows that we reach a termination of parental 
rights heari , when we come to the point of saying this child should 
never more go home to these parents, we are also able to say and we 
reached the burden and the responsibility of showing all the way 
through the legal process that that was met. Second of all and 
probab right now, today, more important than even that is the fact 
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that there are tern problems in implementi SB 14 I don't 
believe that you should make a f change to the law based on 
system problems. The system are first and remost that 
welfare departments have to do things differently. You cannot imple-
ment child welfare services the way you used to. I would say to the 
gentleman in Los Angeles, I'd like to see that reunification an. 
Because if social workers how to write reunification plans 
know how to go in and present their evidence, a woman who removes the 
eye of a child is going to be very carefully looked at in six months 
and one course of therapy needs to be evaluated against their 
visiting plan, against the other kinds of very concrete evidence that 
you can provide. Unfortunately, most social workers are not real 
good at writing concrete behavioral ans. We look at theory and we 
at f ings. You have to learn that, you have to be trained in 
that, and that takes time. I know it's a struggle for the 
counties. It was a terrib st for us. I 't think we 
lemented this for seven years. I think other issue for me 
is that there has been a rna c in chi welfare as has been 
described to you in terms the increase in the types of s, 
the increase in sex abuses. Law was not written distinguishi sex 
abuse from some of the other prob and it may well need to be 
ress and we are making some ions. But more 
importantly, the State Department of Social Services implemented a 
mandate at the same time as implemented SB 14 that all referrals 
of child abuse to a child welfare agency be seen on a face to face 
basis. At the same time as the referral rate went up the expectation 
that we see everyone face to face went into feet, and SB 14, which 
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is a in cont iction to that, which is a very restrictive 
service which has very high e, went into effect and there was a 
conflict between ing law and t expectation to respond to 
that high level ing in SB 14 and those need to be 
looked at. I don't think you need system problems like changing a 
fundamental part of the law. In conclusion, Senator Presley, I want 
to say what I said to you when we recommended passing SB 14. I was 
very worried about SB 14. We have enormous power and authority. We 
have the authority to remove a child permanently from their parents 
after 12 months, and Dr. Chadwick is right. These are not people 
whose problems were created in 12 months, and many of them do not get 
We make those decisions with a great deal of responsibility, 
and a key part of that responsibility is that we prove at every 
hearing the burden of proof. And I say to you what I said to you 
t What ki of burden of proof do you want if it's you or if 
it's your i ore juvenile court. I believe that this law is 





doesn't rest on peop 
cannot 
are 
met then the rights of children be 
, and the ultimate responsi-
level of authority, is the state's. It 
It rests on the person who is intervening to 
that 1. You've ven us to intervene in a family 
and I think should give us the responsibility to prove that in 
the legal system. 
So your response then to Mr. Honea is 
that if social wo s are trained, that they'll know 
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how to write these things in such a 
another decision. 
MS. TENBROECK: In that 
that the judge will make 
rticu r instance t wou I 
also think you need enough social workers to be able to do the job 
and that's a whole other issue that we'll address tomorrow. But if 
you have enough social workers that can do a reasonab job, you also 
have to train them, they're not trained yet. It took us seven 
years. 
SENATOR PRESLEY: I do have a lot of trouble understanding 
why when someone pokes out someone's eye that that's not enough 
evidence to keep from returning the child. 
MS. TENBROECK: I think that is always the issue and what 
we must prove and what the social workers really prove is that there 
will be or will not be detriment to that child to go home, and I 
believe one course in therapy can be successfully argued in terms 
all of the impact on that chi to go back but it really rests on us 
to make that argument to the court, if we don't make it, then the 
court has the responsibility. I think what you need to look at is, I 
don't think children should stay in foster care unless we can prove 
to the court that t 's a reason for it, because I don't think 
anyone here is talking about 's happeni to children in foster 
care. The rate of abuse of chi in foster care is going , and 
it's going up alarmingly. The fact of the matter is, I looked at the 
statistics. Forty-eight percent of the referrals to welfare are 
physical abuse and sexual abuse. On 24 percent are in foster care 
because of physical abuse and sexual abuse. A very small percentage 
of those I would argue are very young ildren. The reality is that 
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chi in ter care are re because of neglect. And I some-
times wonder what we do to them when we move them. They gave you a 
figure of 1.9 homes. I will say to you respectfully that doesn't 
include all the shelter care placements that Children's Home Society 
was talking about. It doesn't include all failures and the moving 
back and forth. Our children are in at least three homes in our 
county just because of the system. We've got to balance those and I 
think the law does it well. 
SENA'rOR PRESLEY: So you're recommending no change. 
MS. TENBROECK: Yes, sir. 
MR. DENNIS McFALL: My name is Dennis McFall. I'm Program 
Manager for Shasta County, the other demonstration county. I would 
like to make my comments fairly brief. We certainly concur with 
Elsa's testimony in relation to the experiences in San Mateo County 
since 1977, and a hough I think we need to be terribly careful with 
anecdotal in becomes before any public forum. I would 
like to relate a brief story about a youngster that I talked to 
approximate years ago. He was 18 at the time. I was con-
cerned about his sister. I was doing an investigation in relation to 
that child, and I spoke wi him one afternoon. I said Jerry, what 
do you think we need to do wi this situation, a terribly neglectful 
kind of situation, tru i ved from drugs, child was in mid-
adolescence. And he sa , I don't know Dennis. He said, but putting 
her in 16 or 17 foster homes is certainly not the answer. So I think 
when we talk about risks and we talk about risks to physical damage 
to children, we also need to take a very serious look at what the 
physical and emotional risks are to 16 or 17 foster home placements. 
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And I certainly do agree with sa that 1.9 is very low and I think 
we're looking at a much hi rate placement that. My 
perspective comes from ing a line , it comes from being a 
supervisor, and it comes from being a program manager with Shasta 
County during the entire experience with the Family Protection Act. 
I started prior to FPA, the Fami Protection Act of 1974 and, quite 
honestly, I think what happened with us is the Family Protection Act 
brought us out of the dark ages of child welfare. There was an image 
of little old ladies in tennis shoes running around practicing 
wishful thinking. That was essentially accurate. We had many, many 
children in foster care, we didn't know what we were doing with those 
children in foster care, we had inadequate case plans and inadequate 
reunification plans. I submit that we did an incredible amount of 
damage to those children. Shasta County, I looked as of October 1, 
we have 140 some children, 142 children in custody in foster care. 
In 1977, prior to FPA, we had 120 children. I again submit that an 
increase of 20 children over that period of time with the incredible 
increases in the intake system is not a rge increase in the system. 
One of the reasons we feel in Shasta that the system worked is that 
it was mandated, there were mandated time li ts, were mandated 
requirements for us. It was not in ation; regulations don't 
work. One of those mandates was responsibility to bring back to 
court at six months annual and the 12 month reasons why that child 
needed to continue to remain in the ster care system. I think 
essentially what you•re going to do if you change t at this point 
is gut the system to some degree. Social workers are under an 
incredible amount of pressure in writing decent reunification ans 
-45-
or you're going to chi returning th their eyes poked out. 
The responsibility lies th the quality of case work in Social 
Se ces for t i going back, not the system as it 
currently exists. I had at my fingertips an incredible array of 
services; psychologists, psychiatrists, social workers, legal 
p sion, an incredib amount money in comparison to the 
clients that we're involved th. I think we need to remember that 
these folks are disadvantaged, they don't have that kind of services 
available, and I sincerely lieve that this is a very personal 
response on my part that if we can't come up with an adequate 
reunification an, and if we cannot, in fact, prove why a child is 
stil in danger, I don't think we should be mucking around in that 
family. Thank you. 
SENATOR PRESLEY: 
administrative traini I 
So your response is that the problem is 
sort of thing? 
, training. We were admittedly fat with 
FPA many s. We had ces, we had staff available to us, 
and I think that made an incredible difference. 
I agree. I think that this whole 
program s underfunded, at the same time, I would almost say if 
you double it you'd still say you don't have enough money. 
I'm certainly comfortable, Senator, as a 
no longer this much that you can continue to do 
this, t for me, as I said, I no longer believe in pre-placement 
preventative se ces. I'd some real fundamental concepts of 
this law, but t is not one them. We have to be 
held accountab 
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SENATOR PRESLEY: Mr. Bates. 
ASSEMBLYMAN BATES: 1 1 m pe lexed 
and I want to know t 
the rden of 
rents are not fit 
what findings •.. Can you give me some cases? I find myself 99 per-
cent of the time representing and advocating on behalf of the 
defendants and people in that •.• You know, seriously, the prosecu-
tion people start telling me t want to switch it, I become very 
nervous and, but I think they're right in this case. I think that it 
is extremely difficult, almost impossible for you to prove, you know, 
yourself that the parents are not fit and I'd like to know how you do 
that. 
MS. TENBROECK: One of the things that happened during the 
demonstration program was originally we had to prove that there was 
physical danger to the children in foster care. And, in fact, we had 
t standard changed we now to prove substantial riment 
to the chi to return home. And the basic way that we do that is 
number one, we also had added to the law that if parents do not use 
the services that are outlined in a reunification plan, that's prima 
facie evidence of detriment to the child. So that is built into the 
law. Second of all, we look at the chi We look at what's happen-
ing to the child, what the ild's needs are. We use a lot of 
evaluations, i ions that ent evidence to the 
court. One of the things you have to know how to do is not set up 
plans that simply say you ll go to therapy for the next ten weeks, 
or you will attend parenti classes, or you ll have is many 
visits. 'rhat's what's trapped a lot of soci workers. You have to 
know, number one, what was wrong, what went on between that parent 
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and i that to cor two, does it need to 
be corrected and, number three, what 11 show t it was corrected. 
That can be done. Our a very, very successful rate in 
maintaini all ions. We recommend somewhere between, we 
are sustained in somewhere between 95 and 98 percent of our recommen-
dations and we a court that enforces SB 14, because our court 
from the beginning is law, and when we can't prove it 
they send those kids 
ASSEMBLYMAN BA'rES: What would happen if you changed the 
burden? What if you just said the parents have to prove that they 
have made, that their situation changed. I mean, how does that 
real alter, and isn't that better in the sense that you're saying 
to parents it's responsi lity, parents, if you want your child 






I have to make a positive finding. 
concern is that the social workers are the 
tern, as well as the ongoing worker, will not 
fort I f is necessary to put together a 
reunification plan to make sense. We are removing the 
But that can done, though. Both 
instances it requires social work, ri ? 
But it's by the mandate of going back 
to court in six months 
you will prove, I t ink, 
system. 
saying 11 have your act together and 
it draws better case work out of the 
8 
How do you answer the argument that six 
months is way too fast? are bare placed all a 
've to go into court in six months, a of 
counties tell us it's 
to be able to make the 
MS. TENBROECK: 
r iculous to get their act together 
ion in six months. 
What are dealing with is a system that 
is resisting change. It is as ff in our system as it is any-
where else to get cases moved fast. Most cases move from the time 
you do an initial intervention to another case worker. I don't see 
why parents and children shou be held responsible for that. You 
can do it. It is, I am not saying it's easy, but you can do it and I 
don't see why you shou a system's inability or unwillingness 
to do things differently as a reason to ift. Because, you see, 
even with six months you're talki 
adu 's lifetime. 
a ild's lifetime, not an 
ASSEMBLYMAN BATES: Well, me get back to you. I mean, 
I've probably interrupted you, I'm interested in knowing why 
there is such a big problem in making it a positive finding and the 
rents establish the fact that they made some changes. You 
cou still go to court in six months. You wouldn't necessari 
any difference in the time frame. You'd shift it to say now, 
parents, if you real want child , you've to demon-
strate to us that you've taken positive and we'll evaluate 
those steps rather than have the kind of finding now which is a 
negative finding saying you're not fit. 
make 
MR. McFALL: Well, first let me say that my staff totally 
agrees with your position I rather rited argument with 
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them last ni sa yes in it would it quite a bit 
easier, that it wou case , it wou make my time in 
court maybe s contrived, it would be less of an issue, on and on. 
That's fine. Making their life easier is not necessarily good case 
work. What I think the Legislature has done has been a message that 
these are extremely important issues, that you will be on record in 
six months and you will respond and you will justify why this child 
was removed from the home. I think it lessens the, what can I say, 
the pressure on that case worker on that system to prove that the 
child is still in danger. And one thing I do want to say is there's 
no question these tragedies have not occurred. They have occurred in 
our as well. They have... they will continue to occur in 
the future. But I think we need to put them in perspective. We're 
talking about a small percentage of the total number of children that 
we encounter in the protective ces system that are these outra-
geous, horrendous kinds acts of physical abuse. We're talking 
about one , half of one , maybe two percent. 
MS. TENBROECK: I think what you just said happens in 
court. In other words, in terms of actual implementing I really 
see it as a shared burden. But what it says to the department is you 
have an equal responsibili 
total to parent, 
to you. 
in this. If what is said is it is 
it becomes very easy to sit back and 
I'm very clear with my staff. You've say it s totally 
got to hold the 
that you've got to 
And you can do that 
responsib , but you also have to understand 
that you gave the parent every opportunity. 
thin this, and the court very much shares that. 
0-
ASSEMBLYMAN BATES: I'd rather have it personally if it 
doesn't change to make it work terms of the child being in a 
in a situation, like ng situation where they 11 be 
back to their parents, and I nk it's much better to be a positive 
approach where you say to the parents, you know, if you get your act 
together and you show that you've made substantial progress, then we 
will be willing to have you your child, rather than every six 
months going to a parent and say to them, I'm sorry, you still have 
failed. I just think it's the wrong message to give the kids and if 
a parent doesn't take steps on their own and doesn't really go 
through the process of getting their home in better shape and working 
on their problems, then I don't want the kid back in the first place. 
MS. TENBROECK: And what I'm concerned about is that if you 
remove the burden of proof when you 
particularly the Superior Court, 
legal arguments will that the 
They didn't understand. No one to 
to permanency planning and 
11 fi that more and more the 
s never had an opportunity. 
them. And those are the kinds 
of things that by our having the burden and proving it every six 
months we make a very strong legal case. 
ASSEMBLYMAN BATES: You cou around that very easily. 
You cou just have the parents be counseled, you could have them 
sign something that they real want this that this is the s 
that they have to take. I mean, you could do a plan. You could, I 
mean, you could be ... 
MS. TENBROECK: And the reality is that when the burden of 
proof was on the parents ously, it was not done. 
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rs 1 thank you for 
letting me partici As you know, I am not a of these 
policies committees, this issue is very important to me and I 
specifically came down to listen to your comments and that since 
you're an administrator of one of the counties I represent. Not to 
oversimplify the issue, but could you describe the level of enthusi-
asm you have for this bil 
MR. McFALL: Our enthusiasm has been total. You're talking 
about Family Protection Act, SB 14, the whole process? Since our 
activity as a demonstration county? Well, it's out of the dark ages 
and I'm very serious about that. When I came on board, I inherited a 
youngster in our system that had been in voluntary foster care for 
eight and a half years. Not knowing, not having any sense of 
permanency, not having any sense of whether she was going home or 
coming back. I nk that's criminal. I think that the youngsters 
that were in our at that t experienced a tremendous amount 
of trauma from foster care drift. I think that's inexcusable, I 
think the parents not, in fact, have a shot at regaining custody 
of their ildren, it was imprecise, it was a chaotic system. I 
think it's us with some focus, with some direction. And the 
case work that we ice now as a resu of SB 14 and the Family 
Protection Act, of course, is dramati ly different than the way it 
was practi in the 
ASSEMBLYMAN STATHAM: Now what the burden of proof bill, 
this SB 1195? As , it's very hard to strike the proper 
balance on this. Is this as good a balance as you could see and hope 
to get? Or want? 
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MR. McFALL: Again, I'm not in favor of shifting the burden 
of I would like to see it remain same. It may, as the 
t int out it not to be functional that 
different in the run, but I think it sends a st , a strong 
message to the agencies and the indi dual case workers. I see us as 
stepping backwards rather than going forward progressing with SB 14 
by this move. 
SENATOR KEENE: I'm just curious to the extent to which 
procedurally distinctions are made between those kinds of cases where 
you have something tantamount to felony child abuse, whether it's 
sexual or non-sexual, and those kinds of cases where you have severe 
neglect by parents; poor nutrition, unsanitary conditions in the 
home, failure to send the kids to school, those kinds of things. Are 
there any procedural differences? My next question is going to go to 
burden of proof with respect to those differences. 
MS. TENBROECK: Are you speaking procedurally in terms of 
court procedures or in terms of the way the department handles the 
cases? 
SENATOR KEENE: Both. 
MS I wou say, I can speak better to the 
department than to the court and probably our next witnesses can 
address that for you. I wou say that basically what we at, 
and I think the law was intended, was the risk to the child and the 
risk to the child may be as extreme in a very dirty home as in a 
physical abuse, but I do think certainly initially when you're 
looking at a child at risk to physical abuse or sexual abuse, our 
standard is generally that we would ing those children into foster 
care. Because to 
protection to 
do thi neg is 
cont 
at 
over that situat , to give physical 
1 
f 
24 hour supervision. I 
However, because it is 
easier to services in and know you're going to have a child who 
you know is goi to live. However, I thi as we go through the 
process, and it's one of the problems I have with SB 14, is there 
really isn't a distinction made once you establish a standard that 
the child's in danger and needs to be in foster care, those kinds of 
things. What you do wi ly is very different depending on 
what the problem is. But the legal statutes, and I could defer to 
Mr. Wald, I believe legal statutes pretty much handle them the 
same and I have problems wi t , particularly with sex abuse. In 
the burden of they're all the same. 
The issue of continuing neglect is a 




's no immediate trauma. You wind up with 
illi rate. You up with a kid who has all 
sorts p lems 's justification for removal from 
home. But there it seems to me that the burden of proof certain-
ought to on In the other situations, and I hesi-
tate to venture forth in this area because there is so much that I 
't 
ly, in the initi 
ri to 
inj 
the six period 
t point to 
s, but it seems to me that where initial-
i , you've established the requisite degree 
a potential serious direct damage, traumatic 
in situat on the reoccurring review, 
r ew that maybe, you do shift the burden at 
s and cause them to demonstrate that some-
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thing has changed that has elimi or at least ameliorated to a 
sati actory extent the risk to the child. 
MS. TENBROECK: When we testify on reunification se 
wanted to, and particularly legislative changes, I wanted to 
ces I 
ress 
some of those issues. I think it's better done in terms of the 
reunification services, what kinds of families should get services, 
those kinds of things. I have, as Dennis has so well spoken, really 
viewed the burden of proof in terms of how it holds the department 
accountable, and I would hope that we could address some of the 
problems in the implementation of SB 14 in other ways than changing 
what I consider, and I think you'll agree with me, the key thing that 
keeps this balance that I think is the real effectiveness of SB 14. 
SENATOR KEENE: OK, but it sounds a little bit like in 
creating an incentive to the department to not let the child go back 
into the home in situations where they preceive that the child ought 
not, that you're producing the requisite accountability may be in the 
department, but you may be imposing a penalty on the child. 
MS. TENBROECK: I think what you're doing is creating a 
legal situation where if you are not, if the parent is not success-
ful, and the parent is very responsible in all of this, OK, don't 
forget, they've got to do all these things, you've created a 1 
record to allow that child a permanent alternative. The fact 
the departments have difficulty doing that is a reflection of a lot 
of the system things that we're going to look at. It's not, from my 
opinion, a reflection of a problem in the law. Yes, children are 
put at risk. I thought Mr. Suter hit the point completely, and that 
is that you have put us in incredibly conflicting mandates around 
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that, but to address 
doesn't make 
what you 1 re ing. 
to int that makes this law 
sense to me. I don't if that answered 
SENATOR KEENE: well, let me try a more direct question. 
In order to disci ine department, are we shifting the burden 
from the department to the child, in feet. We're getting a risk to 
t chi and saying to department you have to, if you want the 
kid out of the , you really have to show it. You really have to 
meet the burden of 
pline the department. 
MR. McFALL: 
, and the reason we're doing it is to disci-
Not for the safety of the child particularly. 
I don't know if this speaks to your question 
or not, but I think there's an inc b amount of difference 
between the way a two old ild comes into our system, say this 
afternoon, that's been seriously sexually traumatized, the way that 
icular case is handl , or t case in which the family has 
i to ide clothing to their children. Now 
the law may not not be ref ed procedurally in 
our system, but I can 
administrators and 
dif rent In 
cases th a mult 
it's not a quest 
you that the social workers, the 
sors treat those cases entirely 
we have a system in which we review 
sciplinary committee. Those may reviewed, 
ing back to court in six months. We may 
review that case seven or eight times in that six month period of 
time. Decisions are not made unilaterally in those kinds of 
situations and, 
sexual abuse to 
lieve me t t cases serious physical and 
i are scrutinized very carefully. 
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ial 




I S th saying if initial a 
has es lis that 
second, thi , f ever 
many reviews there are, peri ic reviews--to the parents. And the 
answer that I hear forthcoming is that you want to keep this burden 
on the department in order to, in fact, discipline the department. 
And what I'm saying is if you've established six months earlier that 
that child is in danger six months later, should there be a burden to 
disprove that that child is in danger rather than to require 
continual proof that the child is still in danger? 
1~. McFALL: Certainly one of our major problems is that at 
the end of this process, whether it's twelve months or eighteen 
months that we go for a 232 action with these children, certain one 
of the major complaints of our County Counsel is that there is not 
enough documentation. There are p , or there are ings that 
have been ft out. And, in, I 1 when the burden is 
placed back on the worker for these periodic reviews to continually 
prove that these parents are inadequate, we end up with better docu-
mentation at the end of that process. Consequently, we are able to 
free more children. 
SENA'rOR KEENE: I'm not against , I'm just con 
SENATOR PRESLEY: I think that is probab true. You 
over the long haul, do a better job of documentation, but we still 
have the thing, I think, bothering Senator Keene and myself and Mr. 
Bates and others, that you do have the instances brought up by the 
County Counsel in Los Angeles, the two instances that just were just 
7-
horrible 
proof turned a 
cou th were the rden of 
thi that's real stionable. 
I know what 're answer is. You're 
saying that if had done a better job of case work, a better job 
of documentation, you cou 
you're saying? 
probably have averted that, is that what 
Yes. Thank you very much. 
SENATOR PRESLEY: Gary Seiser, Commissioner of the Superior 
Court, Riverside County. Good to have you here. 
MR. GARY SEISER: Let me first enter somewhat of a dis-
cla mer. I'm not re on 
Court. However, I am a 
totally to hearing 
ent situation in 
Juve Court ass s 
cases and we on 
a rotation j 
start to earn what's 
r or 
there for five I I 
expect to be there a 
in t entire western 
lf of the county, nor of the Superior 
ior Court Commissioner and I'm assigned 
cases. We've got somewhat of a differ-
I I hink, many of the counties. Our 
to both dependency and delinquency 
a iod time, so we don't have 
ssioners through it, so that once they 
on, they're then transferred downtown to 
ing else. Our presiding judge has been 
there for over two years, and I 
of more years. Let me indicate that 
f Rivers County which is the majority 
of our county, rest is desert and Palm Springs, I hear all of the 
dependency cases, so that in 1984 I over 4,000 hear-
molested children. I would have ings i 
to agree 
ving abu 
a hing that has been sa by everyone of the 
various rs today. I think it's a matter pe ive, 
however, rather one of some the r indivi views. SB 14 is 
working. We are reunifying more children safe w th the r l es 
than ever before. We are ting more i ren into ive homes 
than ever before. We're givi more chi en gua ians than ever 
fore. Now, t cost i l that very high in 
rticular two areas total asi rom first rea is 
the case load of the social workers the wo their work. 
That's especially true in light of the increased public awareness and 
the reporting res that now requi caretakers or 
people deali 
he number 
in this area second area, course, has 
court hearings and the caseload of the courts. 
Rivers de pre-SB 14 and post-SB 14 our number of hearings has 
in 
In 
inc rea some 200 plus percent, but the number centes hearing 
has ncreased some 500 rcent. In other , parent 
heir soc al workers, or attorneys, or t cou ts are telling t 
that if they don't get their act , we're going to remove 
those children permanently. The resu is 're fighti th s more 
all along the system. We more contest ion hearings, 
more contested juri ct heari s, more contes ew 
heari s, so the entire 
the courts. You can say that s 
it's happening. 
re i more close 
can say that's bad 
We l, I would think 's a n te 
plus isn t it, that the court is invol i i at these, 
looking at them much more often. And I guess you understand the 




fig , but i 
courts 
we 1 Dr. 
Diego aren't 
But if the courts are 
to me it s more to have the 
ng at en, t an ot se. 
I wou agree th , sir. Now, I think if 
the judges down in San IS ling that 
SB 14, t of course that raises a problem. 
lowing of SB 14, I'm suggesting 
that that is a thi that it is working. 
you're going to get to this, Gary, 
but are the clear? 
maybe they're not doing it 
There's some indication, I guess, that 
San Diego County, and if that's the 
case are mandates not c ? Do we need to make them more clear? 
I thi the mandates in this area are clear. 
There's areas clearly, , 're very vague. Visitation, 
-placement preventive s ces, things of this nature. There's 
very litt or no nes, in is area the burden of proof 
to 
you in nt th 
c , or are in 




area of burden of proof, are 
tnesses who want to see no 
with the gentleman from Los Angeles 
t have it 
I wou t I'm in agreement with 
neither. I thi re is some room change and refinement. Sir, 
I thi we've to 1 at is that SB 14 first off is working. 
, ry two reasons that it's working, I believe, are 
t 
courts are more invo 
There's an o say 
is on secondly, that the 
are reviewing these more and more. 
if it's not , don't fix it, and SB 14 
isn't broke. It to refi it s to clarifi it 
s to be imp it's not broke. And if we 
one the f ta inci es 1 
i to see a very detrimental feet in the overall ef 




not reunifying families, not p i rmanency plans. 
S If we just the two es that 
were described in Los Angeles, the abuse; 
verside County have you not had any cases like that? 
MR I like to think we haven't. rst off, I 
wou suggest that when Mr. Suter starts ing his statist cs on 
eabuse after chi ren are returned horne that the point that 
brought up by the last two individuals that we need to keep track 
the statistics of abuse in ter care or in relative care is equal 
i rtant. My rience over the st 
as much or more abuse n foster 
yea s is 
as we have n 
after returning chi ren, it's t i some instances 
return them than to keep them in foster care. But, me ... 
SENATOR PRESLEY: Foster homes are not all that e 
1 her, then. 
MR You have a very unfortunate situat 
lies, upper le-cla s, 
describe it wanted to be ter 
have a lot of good foster homes 
le-class, however 
, then we'd probab wou 




the pe who get licenses to be foster parents normal 




How we the hi 
want to it way, foster care? Do we 
quality, if you 
to pay them more 
MR. SEISER: 's out my area of expertise, sir. I 
wou suggest in ifornia ..• 
SENATOR PRESLEY: We're free with opinions here, just what-
ever s on 
l, in Southern California we have the 
Southern Area Foster ly Exchange which is a coalition of some of 
the counties that are t ing to get together to recruit better foster 
homes, to set up an 800 number so that they can receive these refer-
rals so that t can between counties to exchange informa-




they move to San Bernardino, let's let San Bernardino 
want to a r parent there. There are 
, that's not in SB 14. 
OK, now 're sitting as a Commissioner 
of 
to 
or Court. You're in a position to make the decision as 
or not t are home or not, right? 
Yes, sir. 
So instance in Los Angeles County, 
the two instances ... 
I 't believe the change in the burden of 
proof wou outcome those cases. 
I see. 
Let me explain, Senator. With regard to the 
chi whose eye is out, of course I don't know all the 
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facts or all the the 
ents in that case, the parent is ing to 
psychological rt or ist's 
therapy that that ent partici in, 
having seen that report, that therapist 
issues that dealt with that abuse had been 
and that the likelihood of reabuse does not 
burden on the 
come in th that 
from he ram of 
I'm as ng, thout 
was going to say the 
lt th in the t 
st, and the court 
would look at that therapist's report and say they've met their 
burden. The parent has shown that the conditions that caused the 
original abuse aren't there any more and the court would be required 
in that case to return the child, even if the burden of proof is 
shifted. So I would suggest a change in the burden proof in that 
case doesn't change the result at all. My suggestion is there, that 
at least in Riverside County 
when we set out a court-orde 
we set out a reunification an and 
treatment program, our social rs 
refer these people to therapists that we trust, that are skilled in 
this area, that are rienced in this area. We don't sent sexual 
abuse cases to the same therapist that handl physical abuse cases. 
Many times the causes and ies are fferent. If you're ing 
them to the right the ist, and then when the report comes in, if 
the court is reading that and is evaluating it thorough and sayi 
Dr. so and so, how do you this cone ion? if it's really 
looked at, you're not going to c anything changing the 
of proof. I would also suggest that you don't need to change the 
burden of proof because the majori the cases that the department 
is concerned with are not the cases where the partici-
pated in therapy. They're the cases where they haven't participated 
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in therapy. And is already dealt with under SB 14. Failure to 
participate in a court-ordered treatment program is a prima facie 
finding, prima facie evidence, in and of itself to show a detriment 
of return. And so the result is at that point in time there is a 
shift in the burden, not the burden of proof, but the burden of 
producing evidence at that point. 
SENATOR PRESLEY: Did I hear you say that you heard in 1984 
4,000 cases? 
MR. SEISER: Four thousand hearings. That's not 4,000 
cases. Obviously, it's substantially less than that, but that's how 
many hearings we held. 
SENATOR PRESLEY: Does any other judge or commissioner in 
Riverside County hear these kind of cases, or do you hear all of 
them? 
MR. SEISER: We have one commissioner in the desert down in 
Indio who hears some those that arise in that area. But because 
of t different population down there and the different geographical 
structure, they have a very low caseload. He hears those four days a 
week, one calendar a day, and he told me that last year he heard four 
to six contested hearings regarding dependencies. I hear all the 
rest for the county. 
SENATOR PRESLEY: You are prepared to say that you certain-
ly have developed a lot of experience in this field. 
MR. SEISER: I'd like to think so. 
SENATOR PRESLEY: Mr. Honea, why don't you have a seat up 
here. Of course with the volume there you'd probably have to have 
several, but do judges sort of specialize in that? 
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MR. HONEA: I think we have fifteen 
much speci ize n this 
field? 
MR. HONEA: That hear just tha . 
SENATOR PRESLEY: Pretty as Mr. Seiser s in r-
side County? 
MR. HONEA: What they is t judicial rotations. 
For example, a judge might sit in the dependency courts for say two 
years and then go to family law or something like that. Some of the 
commissioners have been down there a long t It's the same 
for example, in our fice when the County Counsel's fice 
over, there were, I think, eleven County Couns s assigned, you 
this for a whi , then you go want to do something else. I've 
stayed th it since ts in ion because I just li n 
th s area. The same way with j es. Some judges like to a 
long time some like to for a le rs. 
, if you know, is t 
those fifteen judges about the ? 
MR. HONEA: I can't speak for any the j 





that this is a Los les County sponsored bi l. It's opin on 
that the general consensus wou be to support your bill, but, again, 
I'm not speaking on their behalf. I haven't poll them or i 
like that. But you have to remember •.. I thi it's a crit cal 
point. For example, a big county like Los Angeles or San Diego where 
you have huge population centers just has total fferent types of 
problems than a small county, for examp , like San Mateo Shasta. 
5 
You at the statistics you look at vast number of cases. 
Like I say, we have I think it's, and I'm not sure exactly, I didn't 
ing t roster, you like about fifteen judicial officers 
that just is 11-time that's all they do is just hear 
these type of cases, that's a lot of cases on a full-time basis 
every day. 
ASSEMBLYMAN BATES: Wou you mind polling? I think it 
would be very l you go back, because the Senator has a 
bill that's movi a and it would be interesting to see what the 
people who hear this where they would come down. 
MR. HONEA: It's just something that I haven't done, but I 
wou be happy to poll t people. 
ASSEMBLYMAN BATES: we will be back in session in January 
and it would be just interesting to see where they might be. 
was ve accurate. 
right for the ot 
situat re, 
proof would be 
are entative 
demonstration 
an alternative. I 
sari for 
Let me suggest that what Mr. Honea just said 
s right for Los Angeles County may not be 
r counties of State. You may be facing a 
I disagree that changing the burden of 
for them, if they believe that's so and if you 
what desire, then perhaps making them a 
shifti for only Los Angeles would be 
not ieve that what 1 s best for LA is neces-
vers 
OK. 
Let me t that there are two things that 
we 't discussed with regard to changing the burden of proof that 
I think are ve cruci The first is that social workers are human 
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and they are facing very heavy 1 re ove 
underrespected, they're underpa d, and it's a 
tion, complicated obvious the fact that's alr 





corners, they will. have to, because can't do thing. 
ll cut And if you take the burden of proof away from them, 
those corners and the prob that's goi to exist is 
having to come forward with the evidence, we're not goi 
thout them 
to know 
what corners they're cutting or how they're cutting them. The other 
factor that has to be taken into account is a rge majority of the 
children who are removed come from f lies where the parents are not 
educated, where they are low functioning or have other disabilities 
or other limitations. And if we place upon those kinds people the 
burden of producing this type evidence, they're not goint to be 
able to do it as a general rule. And you can counter that, obvious-
ly, with the argument that we're going to appoint counsel for them, 
but that counsel is going to come from a conflicts list or a con-
tracts list or the public defender's fice are also ing the 
same overworked and underst fing that rtment of Public 
Social Services is. 
SENATOR PRESLEY': You ment ier all the. . . the 
l number of people that contest these ings. Now, I s 
they're furnished counsel at every s of the proceeding or not? 
MR. SEISER: Everybody gets an attor Mom s one, 
gets one, sometimes the foster parents come in 
defacto parent status or for some other 
parents ... 
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th one asking 
thing g 
Court i attorneys? 
MR. SEISER: No, but the parents do the court-appointed 
at ten t t i a situat where the one 
parent's interests are not same as other parent's, we're 
talking two at there. And then often times the child's 
interests may not same or desires may not be the same as the 
Department Public Social Services. So you've got one attorney 
representi rtment, one attorney representing the child, one 
for each parent, and now if we've got five children and two are girls 
and three are boys, we may end up with a conflict there which 
requires two counsel, one the girls and one for the boys. It can 
be a very icated proceeding. 
SENATOR PRESLEY: You have to clear the courtroom to have 
room for 1 the 




cope wi 1 
MR 
, 
most of them are court 
MR 
for the cost those 
IS 
be 
's just about it. The parties end up 
at end up sitting in the front. 
reali of the situation and if the 
, they need those attorneys. 
I guess there's no answer to that. 
courtrooms. Let me suggest ••• 
That's a on, for example, you to 
1 those attorneys. 
i to keep them straight. 
Yes, plus the cost involved. I guess 
, aren't they, taxpayer paid? 
most of cannot reimburse the county 
ces. Let me suggest as I indicated before 
that I'm not in total agreement with either side on this, that I 
think there are some alternatives. I mentioned r chi ren who 
are out of the home, failure to partici n a court treat 
ment program's prima facie that return would be detrimental. There's 
no similar section or statute that deals th children who are in the 
home. In other words, we've declared them dependents we've 
placed the children in the home th the parents, suppos , under 
the supervision of a social worker and with counseling or whatever 
program of treatment we feel is necessary. But it becomes very 
difficult for the department somet s to prove that since they've 
been in the home safely for six months, the conditions that original-
ly caused the petition to be sustained still exist, and that's even 
if they haven't gone to a court-ordered treatment program. One 
alternative to 1195 is to put the same type of prima facie requ re-
ment into that section as well. If a chi is placed as a ndent 
in the home and the parents do not participate in a court red 
treatment program, that is prima facie, that the conditions still 
exist. Dependency should not be terminated. If we did that, that is 
one alternative. Showing that they haven't rticipated doesn't take 
a heck of a lot. They can do that in one a social wo 's 
report. Say, that there's been the program ordered by the court, 
that they set out this program th parents haven't 
participated in it. If you want to change that even further, not 
participate in a court-ordered treatment program but failure to 
complete a court-ordered treatment program wou be prima facie that 
return would be detrimental. Those are ternatives I think 
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would accomplish much the same 
totally. 
SENATOR PRESLE~: 
thout shifting the burden 
do you think of that, Mr. Honea? 
MR. HONEA: I believe that's already in the law about the 
prima. I don't have my code book with me, but I believe ... 
MR. SEISER: You can borrow mine. 
MR. HONEA: I believe it's in 36625 about failure to 
complete a therapy program is prima facie evidence that the parents, 
I forget exactly how it's worded, but I believe it's in 36625 and 
it's already in the law. 
MR. SEISER: That's if the children are out of the home and 
it is, there's no similar provision if they're in the home. 
MR. HONEA: That's true. 
SENATOR PRESLEY: Would you support that where they're in 
the home if we made that change? Do you think it would be helpful to 
you? 
1, you know, in terms of his specific 
proposal we still ieve 
person who wants to change 
burden of proof should be upon the 
situation. 
SENATOR PRESLEY: Set aside for a second and say if 
you didn't do that and you were trying to do some things to improve 
the situation, wou 
to go? 
suggestions go in the direction you'd want 
MR. HONEA: 1, it sounds good from what he said. You 
know, I'm agreeing wi most what 's stating. However, I'd like 
to, you know, look at it more carefully. I think that it is impor-
tant to have the same statute apply to counseling when the people •.. 
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ah, when the children are in the home as well as when they are out of 
the home. I think that it's good to have the continuity there and I 
don't know why originally it was placed that way where it didn't 
apply to the other situation, but I am initially in favor. 
MR. SEISER: With regard to Mr. Bates' earlier question as 
to ... I'm forgetting which question now, he asked so many. Some of 
the comments regarding isn't it better to put the burden on the 
parents rather than on the Department of Public Social Services, the 
State, the county. I would suggest that we're not dealing with the 
same situation as they are in domestics. Domestics basically you're 
dealing with which parent does the child go to. Occasionally, it 
goes to a non-parent, but normally you're dealing with does the chi 
after a divorce or separation go with the mother or go with the 
father. Then it's very appropriate to put the burden of establishing 
changed circumstances on the parent or party asking for a change, but 
here we've taken the child out of a parent's home. He's not with 
either parent. That child is with a non-parent, non-relative type 
situation normally and we're dealing with the situation of who then 
should bear the burden and my suggestion would be that it is appro-
priately with the State. There is .•• There are many areas that can 
be defined and clarified. What happens after permanency planning? 
To be very honest, we hold more hearings after permanency planning 
than before, because a 232 hearing to terminate parental rights takes 
a long time. It shouldn't, but it does. And then there's an appel-
late period and during that appeal period, the adoption cannot be 
finalized and because it cannot be finalized, dependency is not 
terminated. So we hold more hearings on those children after we 
1-
order a 232 than ore. The same s ten true with the long-term 
foster care. We're 
term foster care 
unclear or at least 
ng to i ew on a long-
is 18. And it's 
various areas SB 14 
an until that chi 
fferent interpretations as there are in 
has the burden during those hearings. And 
it would seem to suggest in the statutes that the State still has it. 
And I would suggest that alternative, less restrictive or 
less detrimental alternative, would at that point in time after 
the permanency planni hearing, after a hearing has been established 
and we've set one of these as a permanency plan, make it very clear 
that the burden then is on the parents. Shift the burden at that 
poin in time, but not way we still allow the program 
of maximum reunification forts, but we make it very clear that once 
we develop that permanency plan, the parents are going to have to 
prove a change. 
What do you think of that? 
As he correctly points out right now the law is 




burden is on county, and I certainly 
You agree that you would change after 
MR. SEISER: I'm not sure it's a change so much as a 
clarification because the law is somewhat vague after permanency 
planning as to what the standards are for review. At the reviews we 
do have to consi continui iateness of the permanency 
plan and various other issues. But it's unclear in those what the 
burden is and bears it, and I ink a clarification will 
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also help reduce the workload of the Department of Public Social 
Services, because right now, at least in Riverside, I'm still 
requiring at the State show the burden, meet their burden duri 
those hearings. That seems to be what SB 14 suggests. Make it 
clear. The burden is on the parents after permanency planning. 
SENA'rOR PRESLEY: Mr. Wald, I hope you can and respond to 
some of this later? OK. 
MR. HONEA: I might point out I think he is very correct 
about the appeals last year. We had CCP 45 enacted that would give 
priority to these type of matters, but the appeals are still taking 
an incredible amount of time. I had one that took four years. So, 
all during this time ... 
SENATOR PRESLEY: A kid grows up in that period of time. 
MR. HONEA: Just about. It's ambiguous now in 36625 as to 
whether or not the court has to terminate jurisdiction. When the 
adoption is final, the court must terminate jurisdiction but if you 
have a decree of adoption entered and the thing is still on appeal, 
it doesn't state that the court cannot dismiss jurisdiction. So, 
there are some valid points here that, as we look at SB 14, which is 
a very good law, the main focus of SB 14 we're in full agreement 
with, but in any type of good thing, there will always be little 
things that need to be corrected, and our main point is that your 
bill here will solve a big problem and by having the burden of proof, 
as Justice Stephens points out in his three arguments here, is the 
correct thing to do in the circumstances of dependency. 
SENATOR PRESLEY: What we basically have tried for the 
first three years or so of the law to not change it for the reasons 
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that you just stated. We to 
out where the weaknesses are and I int 
burden proof with mixed feeli 
it all down and find 
the change of the 
really, because, as you can 
tell here, there's no agreement one way or the other. There's agree-
ment on each side, but no consensus as to what should be done. I 
introduced SB 1195 with understanding that we wouldn't move it 
any further than one house this session, or is year, and we that 
would conduct these hearings and try to come to some kind of consen-
sus on what should be done in terms of the burden of proof. 
SENATOR KEENE: Where you've had severe damage to a child 
and the county, through negligence, failure to carry out its respon-
sibi ities does not meet the burden of proof on reevaluation, the kid 
goes home. How's that a good resolve under existing law SB 14? 
Second, if you add to t , the rmanency arrangement that the 
county is supposed to come up with but doesn't, how does that improve 
the situation and shouldn't we, in establishing the burden of proof, 
take note of the original situat that was demonstrated and whether 
there was severe damage, not even talk about severe risk at this 
point, but just severe damage to a ild, and if not why not? 
Let me i icate that first off I think we do, 
and I think the Legislature d take into account in making SB 
14 and in setting burden proof at the low burden of proof that 
it's set at. Remember, that in the we have ree levels of 
burdens of proof; beyond a reasonable doubt, clear and convincing and 
only a preponderance, at these ews county or the State, 
the Department of Public Social Services only has to show that return 
would create a substantial risk of detriment by a preponderance of 
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the evidence, 51 percent, 50.1 percent, and that's not that fficult 
to meet if they have been supervising the case, supervisi the 
parents, and things of this nature. But secondly, as ng 
don't meet that burden and we return the child home, that doesn't 
mean that we terminate the dependency or terminate the sion 
that the family is given. With the mandatory reporting that we now 
have from school teachers and day care and everything else, th the 
supervision given by a social worker, hopefully we're going to catch 
it before any serious reabuse occurs. The system won't be perfect in 
that. There will be instances of reabuse. That's inevitable. In 
any system that allows for the return of children under any circum-
stances, it's going to happen, but I would suggest that it's not 
going to happen that much if everyone does their job, including the 
courts. 
MR. HONEA: No, we believe that, as Assemblyman Bates 
points out, it is extremely difficult to prove a negative. You know, 
when a child is removed and you've had a finding of clear and con-
vincing evidence as you indicate, that a child has been injured, has 
been abused and sexually molested, that child is not in the home 
during that time, so how can you really assess the ability of the 
parent when that child is not in the home, and that's why I'm trying 
to say that the burden of, to show the change of circumstances, the 
availability of the evidence and the knowledge that they've improved 
really rests upon the parents. And all we're saying is to come into 
court, present evidence to show that those circumstances that war-
ranted a finding of clear and convincing evidence that that child had 
been abused no longer exists. That's what we're trying to do. This 
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bill really is to protect children. In other words, it's a policy 
consideration and when you get down to it, we want to protect the 
children. That's our number one concern. 
SENATOR KEENE: So you're supportive of the new bill? 
MR. HONEA: Yes, we're supportive of the bill. 
ASSEMBLYMAN BATES: OK, thank you very much. We'll now 
hear from Michael Wald. 
MICHAEL WALD: I'm Michael Wald. I am a professor of law 
at Stanford University. I've been working in this area for about 
twenty years and have something of a direct interest in that I was, 
along with Bob Menucan, the prime person who drafted SB 30, the pre-
decessor to SB 14, drafted Public Law 96-272, the Federal Adoption 
Assistance Act and responsible for the language in SB 14. so, I am 
going to try, I think, a lot very good points have been raised and 
the questions that have been asked are the really pointed questions 
on the burden of proof but I wanted to back off a second before 
trying to pull together the various points that have been made, to 
indicate that I don't think that the burden of proof can be looked at 
in isolation. The very first point that was made this morning by 
Loren Suter was that a critical element in the entire intervention 
process is arriving at some value decisions of who we want to protect 
and how we want to protect them and balancing our ability to protect 
children with some concern about the family needs. It has also been 
pointed out right in response to Mr. Suter that we are operating in a 
system where we still have very little knowledge. For example, it 
would be very nice today if we were able to know how many children 
who are removed are, in fact, returned, how many are returned over 
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another permanent home. A second major element of SB 14 was that if 
a child has to be removed from their home for their well-being, that 
the goal following that should be to provide that child with another 
permanent home as soon as possible. The basic presumption is that 
parents are people that raise children, not the State and the State 
is not a very good parent. As some of the testimony about shelter 
care has already brought out, we are really not capable for any long 
period of time to have the State assuming a major role parenting 
children. The question is, how do you achieve permanency for the 
children who have to be removed while still respecting the needs that 
many children have for remaining with their biological parents. And 
each of the elements that came into SB 14, the burden of proof for 
removal, the annual ••• the regular reviews of the status of children, 
and then the permanency planning hearings to give them permanence 
were part of a package that I think are tied together. I have always 
found from the very beginning the burden of proof on return to be the 
hardest single issue to come out philosophically and practically for 
the reasons that have been raised particularly by Assemblyman Bates' 
question. You have a case where a child has been abused. If sa 14 
is, in fact, being applied in an appropriate form, only the children 
who are really at risk of being removed in the first place, why would 
a system that is at all sensitive to the needs of children, and I 
don't look at this system as trying to do anything but protect child-
ren. It is not from my perspective of balancing the parent rights or 
family rights versus children's rights. It is a pure child protec-
tion bill. Part of child protection is that many children are best 
protected by being with their families rather than being in permanent 
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foster care. Others should be adopted. would have the 
burden of proof on the State rather than on the parents ter you 
have evidence that have been 
ision, at least in 
The resolution comes 
from the Eact that a mind e who 
discussed it, that when we're talking about chi ren and ecti 
children, the bill had to protect the majority of chi ren even 
though, in some cases, the way you draft the law not be best 
for an individual child who might, if there were a different ki 
law, that child might be better off. And let me illustrate it in 
terms of the burden of proof. The really critical question comes 
up ... There are two critical questions that come up. One is are we 
serious about reunification. Do we believe that reunification s 
something that ought to be tried as a value judgment in the f rst 
place. Do we want to give parents an opportunity to back their 
children. You could actually come to a that if e 
r children serious enough to have to have them removed, or you 
neglect them seriously enough to have them removed, that's it. We're 
going to terminate your parental rights ri then and there and 
we're going to place the child in another family. So, we first have 
to make that decision. Do we want to try 
that it was decided to try to work with 
th parents. The reason 
even in cases of a ..• 
where they have been injured by parents is twofold. One s that a 
belief that many children, even who have been injured particularly, 
more than half the cases that come in are cases of 
come into the entire system. Even of your physical abuse cases, on 
about fifteen percent that come into the entire system, more are 
removed involve serious physical injury, many more bruises. I 
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consider them serious, 
That's not what the 
're not the eye poking out cases. 
major of cases are. That for many 
of these children, reunification with their parents is as important 
for them as an emotional, psychological issue, and that if we termin-
ate immediately, we are depriving some of the children, maybe a 
majority of the children, of a possibility to be in the home where, 
if the parents' behavior can be changed, they will be best off in the 
long run. The second part, and this is a very important part of it, 
is that for a long period of time social workers, judges, everybody 
in the system have been very reluctant to terminate parental rights. 
Making that final statement of that's it. Your biological ties are 
taken away is a big statement for not only from the child's perspec-
tive but obviously from the adult's perspective, and we weren't able 
to get termination of parental rights. And in fact, even under SB 
14, many of these cases are still dragging and they are still 
dragging not only because of judicial reluctance, but because the 
reluctance of everybody in the system to take a big a step as is 
necessary to terminate parental rights. OK, within that the decision 
was made to put, to try to reunify children with their parents on a 
time limited basis. I tend to think that the timing was too short 
and that the services were incomplete and that's a separate issue, 
but the purpose was to try and get kids back where they might benefit 
and also to convince judges that if you can't reunify the child, then 
you should feel OK about terminating parental rights. The burden of 
proof plays an element in it. I don't think it's quite as critical 
an element as some of the people have indicated but I think it is an 
important element. The first thing to recognize as has been pointed 
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out by several people, and I really want to stress it, is that if we 
are serious about reunification, social 
0 to try and get reunification As 
s need an incentive ~ 
lyman Keene--is i 
Senator Keene now--it's been a long time I've lt with. 
Senator Keene asked is it fair to discipline the department at the 
cost of the child. That's obviously a very painful ision 
~ ividual child who is used as the tool to get the department to 
act. The problem is how do you get the department to act se, 
and if they don't act, what happens to all those other kids that are 
unseen, that sit in foster care, that don't get into permanent nds 
of things. That's the real thing. What can we do as an issue to get 
social workers to move? Why don't social workers want to work toward 
reunification? What are the barriers toward that? There are 
several. One is that reunification is very hard. It takes a of 
work. It takes a lot of time. Soci workers have hi case 
they have a lot of other pressures and, in fact, over the course of 
time since the passage of SB 14 in the four years, the requirement 
that we respond in an emergency response to every single case. The 
tremendous increase in the number of cases coming into the stem and 
ing to jurisdictional hearings to contest an adjudicat s, the 
increase in criminal proceedings which take up the time of 
in the tern has meant that less and ss resources can 
to reunification and more have to be touched in these other parts 
the tern. So social workers don't have the time to do 
Secondly, lots of these parents are not very attractive people. The 
best we're getting to is a marginal family, a barely adequate f 
The social worker sees that the child is doing reasonab well n 
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foster care and doesn't have a lot of incentive to do it, to get out 
there and make those efforts. As I say, if we decided that we don't 
really want reunification, then we don't have to worry if social 
workers won't make these efforts. But if we want reunification, some 
kind of incentive has to be there. Now, would we lose a lot by 
placing the burden on the parents as opposed to the agency. Mr. 
Honea says that the problem for the State is proving a negative and 
that how can the State come in and show something that the child 
won't be reinjured. In fact, the reason the burden is so central in 
this particular case is whoever has the burden has an almost impos-
sible task in some cases, because proving that you won't reabuse your 
children again also is extremely different. How do you go in and 
show I will no longer abuse my child? My state of mind is such that 
I haven't done it. All we can do is look at factual things in either 
situation. Whether or not the parents have participated in therapy, 
whether or not the parent under visitation situations has shown a 
capacity to work with the child and, well, basically those two kinds 
of things. How they have acted when they have had the child and how 
they have responded to any kind of treatment that has come in. In 
general, given the fact that parents are reasonably inarticulate, and 
this is as Commissioner Seiser has said, and that counsel often don't 
do an adequate job for the parents, it is easier for the State to 
come in and show that they haven't participated in therapy or that 
they have not responded adequately when they have had the child. In 
fact, the problem comes about, and I think it's particularly the case 
in Los Angeles County because of there are particular burdens in Los 
Angeles County on this issue, critical pieces of information about 
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can never keep proving, they can never prove to the satisfaction of 
the court that the therapy has worked, and that whatever they have 
done has made them a capable parent. I would say that's a difficult 
thing to prove. The court doesn't return the child, but keeps on 
wanting to give the parents another chance. What happens is the 
parent says I'm trying, I'm trying, I'm trying. I haven't met your 
burden and the court says six more months. That is the whole history 
of this system, six more months and what we're trying to do is tell 
judges at twelve months preferably, at eighteen months at a maximum, 
no more six more months. It's hard for you, you've got to terminate 
parental rights, you may not like it, it's hard on everybody, but we 
can't keep on extending these six month periods and the way you 
should feel comfortable about it that you know that the kids that are 
there before you at this point have been through a process where at 
each point up until then somebody in your court system has found that 
they cannot be safely returned. What is six more months going to do? 
It's not going to do anything, and therefore terminate. Those are 
the fundamental things. In addition, if the six month hearings are 
held in a meaningful sort of way, they provide a record for later 
proceedings there. One further factor, you've heard a lot about the 
increase in the number of foster care, the trouble of replacing 
foster homes, the decline in foster homes. We have to think about 
this again as a system problem. If we have fewer children returned 
from foster care as a result, and I still don't know what numbers 
we're talking about, but if we have significantly more children 
remain in foster care, where are the beds coming from? They're going 
to take up places for these other extremely damaged kids that we hear 
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parents who seriously abuse their children is very, very low, and 
that we ought to be primarily terminating rights in those cases, and 
none of this reunification business. Now, one of the problems is 
that the courts have not, and the agencies have not, really begun to 
implement that aspect of the legislation which would get at these 
serious cases, defines both physical and sexual abuse in the most 
vulnerable group of children, very young children. There were 
changes made as a result of Assemblywoman Mojonnier's bill last year, 
also on reunification, limiting the need to try reunification in 
certain classes of cases. I would add one other area. If a child 
has been abused, removed, returned home, and then has to be removed 
again, there should be no further reunification services. There are 
are arguments that I've tried to put forth as to why parents should 
have one bite again, but two bites is just out of the question. I 
would also not allow reunification if one child in a family has been 
removed, efforts have been made in terms of services to the parents, 
and a second child is injured, I wouldn't try with that child either. 
We can make certain kinds of conclusions. These are far more likely 
to be effective means of both preserving the goals of getting perma-
nency planning, some effort at reunification, and protecting the most 
seriously endangered children than altering the burden of proof which 
will maybe change a few cases where a kid might get injured, but 
because it will create a real incentive to leave kids sitting in 
foster care may leave many, many other kids harmed, and I'm very 
nervous about this system of responding to a few cases. There are a 
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MR. WALD: I'm not sure we're on the same length on this. 
I thought there was enough evidence for very young children, 
seriously abused, that reunification would often fail, most often 
fail. That it was worth really pushing the system to terminate in 
those cases, not even to try to reunify. I don't think that we know 
enough for older children, even the more seriously abused older 
children, to come to that same sort of conclusion that we ought to 
not try to reunify. Let me give you one element of that. 
SENATOR KEENE: OK, but to the extent that you're satisfied 
that as to the younger children who have been seriously abused that 
there is such a line that can be drawn between those who ought to be 
reunified and those who ought not. Why should that not be reflected 
procedurally as well, in terms of the placement of the burden of 
proof? 
MR. WALD: I think you put, you could put change for 
children under two, the burden of proof to parents, that if you had 
to make any single modification based on our best evidence at this 
point, that that would be the cutting line that I would do. I would 
hope, I would hope that what we get, though, in these cases is that 
the first part of it, terminating immediately occurs in the most 
serious of those situations and then in the remaining cases are the 
ones where the system felt that there was enough evidence that the 
parent could work, that it was a one-time incident, that there was a 
kind of problem that you could work with the parent, and so that if 
the first part was working, you wouldn't want to switch the burden to 
the second part because then you would have a group of parents who 
are, in fact, reasonably likely to respond to services. That's if 
-88-
the fir 
ace n some wor 
reasons i 
t 
four s t it has bee 
in San Mateo 
In the course of t 
a number of ve 
that it very ha 
seven 





First of all, there has been a great increase 
over twe 
to Ki over twe 
t We 't 
there s . "' . 
men p 
about ado escents, 






ren for whom we cou 
I 
Man 
scents who have a 
More cases have come into 
SB 4 in l 
ret 
for years. 




in th, but 
ion 
, is 
, what we 
ink 
there's 
i real wou be se ous stake 
ial tern cause 
alt if you cou f 




potential compromise area in terms of this. I'm reluctant, but I 
think it's possible. One thi you could do is at the six month 
hearing place the burden of proof on the parents, while at the twelve 
month hearing place the burden of proof on the agency. What you 
might say is the agency can't get enough information and the system 
isn't capable of really making a sensible decision in just a six 
month period of time because it takes so long to get started seeing 
people, to get services implemented, but by twelve months the agency 
really ought to know. And if the agency can't prove at the end of 
twelve months if the child shouldn't be returned, then the child 
really ought to be returned. If the agency can't prove that, that's 
going to be the critical step toward a termination of parental 
rights. Now, I think that what you'll start getting, and the reason 
I'm reluctant is that workers will start getting busy on their cases 
in the eighth month instead of in the third month. When you have 
pressures, you always start to work when you're really beginning to 
face a court hearing, not in other parts, not at other time periods, 
and I'm reluctant to back it all up because I think that will delay 
this system, but it is a middle kind of position that might prevent 
some of the worst abuses, some of the worst risk cases if we want to 
make a decision based on the small number of anecdotes that we have. 
SENATOR KEENE: Good. Let me ask you ••• You made the 
comment, maybe children over twelve should be in a different system. 
What kind of system do you think that might be? 
MR. WALD: I .•• For children that come into the system 
over twelve, I would probably not have six month review hearings, 
because I think that they take up time of everybody in the system and 
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the children genera have severe problems that you're 
going to be ab to the lems at the six 
So that it would be a use esources to have 
review system on an annual basis, rather on the six month. I 
would like a litt more, a more information on it, 1 1 
it might even be that for kids over twe , thirteen or rteen who 
enter over that period ter that lar reviews 
without the full-scale permanency planni hearing wou be app 
priate. This is just the court part the system. We're not 
talking about what kinds of services are needed out I think 
that, in fact, what we really need state-wide, that hope that 
been there when we took 60l's out of the court system to some ree 
was that it wou be set up at the community level a large number of 
funded group homes with talented people running them that wou 
provi services for t children. I 't thi we ever an 
approach that. There was a short time in Alameda County where re 
were some special services as a resu of ial 601 thing t e 
just disappeared when all the various ndings disappear ter 
Prop 13. I think we ought not to think them, even t some 
of them are sexual abu , some them are physical abu ed 
they do technical fall into 300. I think all of the tracki 
proc res may not be sensib in those cases we ter .. that 
would save system resources to concentrate on the early ones. It 
would not be a substitute for new services out there in terms of care 
facilities. 
SENATOR KEENE: I 't want to delay the hearing, but 
testimony is so good that I want to probe a litt bit fu r f I 
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can. I don't want to cling to my initial impression that, especially 
if it turns out to be ous , but the absence of data in my 
judgment or my intuitive bias I guess is the other way. I would 
rather take the fifteen percent and not place them at risk by 
imposing a burden or responsibility on the parents after serious 
damage has been done to demonstrate that the situation has changed 
significantly and that the risk that created the first situation no 
longer exists. And I say that that's an intuitive bias is because I 
lack the ••• I agree that there is a lack of empirical data there. 
Now, if I understand your position, you indicate that it might be 
possible to write a law that takes cognizance of that fifteen percent 
but you would rather wait for the data to come in to do that. I 
don't know how to resolve that difference. As I say, it's just a 
sense of things. 
MR. WALD: I certainly really understand that and it's 
something I've placed back and forth in my mind a lot in thinking 
about drafting. Some of the kids that are really threatened are, as 
a result of neglect cases, I'm not even sure that most of the kids 
that are killed afterwards are killed as a result of further physical 
abuse as opposed of really gross neglect. So, that's one of my 
concerns. As, I think it was Mr. Honea--it may have been somebody 
else--he said in the Los Angeles cases of the ten or twelve kids that 
came in dead after being known to the system, most of them were dead 
because there wasn't enough evidence initially to even get them into 
the system. It's not that that they won't be the clear-cut .•• It's 
not necessarily the broken bones of the seven or eight year olds that 
really clearly identifies the most serious cases, so I have some 
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SENATOR KEENE: OK, on one the items t seem to enter 
tnes es who in as a tor in cone usions that 
the same view, and that is the necessi for, as a matter 
syst i ibil on social rs to 
evidence that they're capable of producing that the parents who are 
ten inarticulate, cannot 
to continue to be on them. The prob hat 
occurs to me that it's somewhat paradoxical 
is the a child i aced at risk 
to 
it s it 
se if the incentive 
being reunifi 
inappropriately if they don't produce the information that they have 
have capability, that they have the capacity for producing. If that's 
the inducement to social workers, it's an inducement to those social 
workers who are already likely to do a good job because they care 
enough to not want the child replaced in the home when the child 
shouldn't be replaced in the home, those who lack diligence and 
commitment are not really going to care that much and the child will 
go back to the home and maybe be placed at risk because of the lack 
of diligence or commitment of a particular social worker, so isn't 
that paradoxical arguement creating an incentive for people who don't 
need it and ••• 
MR. WALD: That sort of opens a complicated issue that 
maybe Elsa Tenbroeck and some of the other social workers would 
respond to as well, but let me indicate what my thinking was on that. 
It is not as much a commitment in some ways as getting social workers 
to focus objectively on what it is that they want changed and what it 
is that they ••• what it is that would mark a parent or not mark a 
parent as capable of having the child. Being required to meet a 
burden of proof gets the social worker to evaluate in objective kinds 
of ways rather than gut feelings, and I think there's something in 
world to gut feelings. Lawyers overemphasize objective things in the 
world, but ••• 
SENATOR KEENE: And as you pointed out, we pass laws often 
enough ••• 
MR. WALD: And you know, I'm obviously guilty as a lawyer 
for thinking too much in terms of objective and not enough of sub-
jective, but in fact, when we're talking about whether a kid can be 
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dangerous situations. Anybody, you know, we know that if a judge 
doesn't want to do something in a vague standa on burden of proof 
or return, as long as the judge says the magic words they can keep 
from doing that and in situations in which they feel that it's 
dangerous, they can say, you know, the agency has met its burden of 
proof. That's why I really want to know whether we're talking about 
a lot of cases, cases that have slipped by the judge, or what are 
those kinds of fact situations. Why are we making these errors 
before trying to draft legislation designed to correct those errors. 
SENATOR KEENE: Again, the paradoxes keep creeping in. The 
assumption is that we can inculcate social workers with 
responsibility for producing evidence that the situation has remained 
the same. We cannot inculcate parents to whom we're willing to 
return the child with responsibility for showing that the situation 
has changed sufficiently that the risk is removed. That's very 
paradoxical. 
MR. WALD: Actually, what we can do, and this gets back to 
the case example, the judge can tell the parent, you do x, y and z, 
and if you don't do x, y and z, you're not going to get your child 
back. And, in fact, the law says that, that the failure of the 
parent to participate in the mandated services or the mandated things 
that are thought to be corrective of the situation is prima facie 
evidence, enough to meet the burden of proof, that it would be 
detrimental to return the child. And remember, the standard is 
detrimental to the child, seriously detrimental to the child. We 
don't have to prove that they are going to be reinjured in this same 
way. We don't have to prove they're going to be sexually abused. 
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Thank very 
We to il :30 We'll start f the f 
Carole fer we 1 hear f 
per ives at that point. 
[Refer to written test 
SENATOR PRESLEY: All right, Janet Wiig. Yes. Dependency 
court Administrator, Criminal Courts, Los Angeles. We're into the 
guardianship, adoption, and probate procedures now, that aspect of 
it. 
MS. JANET WIIG: Right, and I will be addressing that 
primarily. I think that in light of all of the discussion and 
reference to the County of Los Angeles this morning, I think it's 
important to state that we are, perhaps in a very unique situation, 
that it's important to recognize that changes in the legislation that 
are too much of a response to our absence of resources may not be the 
best changes, that rather we should look at the tremendous number of 
cases that we're trying to deal with in Los Angeles and address, as 
best we can that lack of resources to meet some of these ••. 
SENATOR PRESLEY: Is Los Angeles unique in any way other 
than they're larger? 
MS. WIIG: Well, I don't have the latest figures on ••• 
SENATOR PRESLEY: I know they're much larger in terms of ••. 
MS. WIIG: ••• on ratio of caseworker to number of cases, 
but the last time I looked at it we were carrying substantially 
higher caseloads in both the Department of Children's Services and 
the court. We have 24,000 children under care in Los Angeles County. 
SENATOR PRESLEY: I stipulate that you're very, very large. 
I just wondered if you're unique in any other way. 
MS. WIIG: Well, there may be somebody here that could more 
adequately address the caseload ratio in terms of the department, in 
terms of the court. Just as an example we handle 125 to 150 judicial 
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about whi I th nk is real well stat in the 
1982 repor put out the State ifornia on non-re ive 
ans And in that there were several concerns which were 
res which I'll reiterate which I think are still re 
in terms of looking at gua ansh p for chi ren 
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That report was prompted in large part in response to the experience, 
the Jonestown experience, and the number of children who were under 
California court-ordered guardianship with non-relative legal 
guardians. Some of the things that they recommended in that report 
that were set out in that report were that the standard for the 
court's investigation, that is the standard under the probate code, 
should be raised so that it was more nearly equivalent to the kind of 
horne study or investigation that's conducted when a child moves into 
an adoptive home. There was also a suggestion that a periodic court 
review continue even after legal guardianship was granted. There was 
also a suggestion that there be continued availability of permanency 
planning services to children who entered court-ordered guardianship, 
again with unrelated guardians. All of these concerns suggest that 
it wasn't really considered to be a firm, permanent plan if we needed 
to continue to look at services for that population of children. In 
the enactment of SB 14 and the Section 366.25 again, there was a 
recognition by the Legislature that it was important for these hear-
ings to be conducted in the juvenile court and we're doing that in 
Los Angeles as many of the other counties are doing. And I think 
that's a positive expression of concern for this population of 
children. Further, in Los Angeles County we had developed some 
policies and procedures to add extra protections, both in the public 
agency and in the court, so that these cases would be more carefully 
scrutinized to see if they were permanent plans, and thanks to the 
assistance of Assemblyman Bates' office last year, there was an 
amendment passed to 366.25 which added some additional assurance that 
legal guardianship wouldn't necessarily be considered to be a 
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permanent plan ior -term oster care ite t 
protective measures, our ience in Los s 
at t cases come fore t t re propos or 
1 rdianship is we st 11 more l- ve me as res '-
real assure that t st sib rmanent p are i 
for k.i , not just a rmanent , not s to meet 
lts inistrative convenience, court convenience not cut 
off chi n from further pe ni forts because we've 
got what we call under the law a permanent an. It's important, I 
think, because there is some i cations, both in Los les San 
Di , that the f have ki been to rd-
ianship i th non-re ives in st three 
rs. In Los Angeles we l at 233 cases, we inter-
Vl ive ians, we in i ren s 
when t were avai the cases were bei 
referred for 1 an ou own case 
which i 1982 was matters fore the court, n 
earlier th s , we 60 to 80 ianship it be 
filed and b before the court each month in Los les, 1.5 
ians p it ns being fi for every te nat rental 
ri ition bei fil in Los les. I want to int 
real s ng and mak the st ion between 
gua ans and relative guardianshi because I feel strong that 
it's tant us to encourage re ive ans ips absent some 
rticul itions which wou it unsa for the c i to 
move nto a 1 ianship th a g rent or an unc or an 
aunt, we shou focus care 1 on we're 
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providing a permanent plan for the unrelated, for the child with the 
unrelated guardian. The reason we're moving in this direction is not 
only the pressure of the law, but it's been suggested that some of 
the assumptions that we have about legal guardianship for dependent 
children are, perhaps, too positive when we're talking about perma-
nent planning. The first assumption is that legal guardianship is 
better than foster care. I'm not sure that's true. When we look at 
some of the cases and we interview some prospective guardians, and 
they say, well, I'll take care of the child for as long as I can, it 
suggests that they're planning for the termination of a relationship 
which is supposed to take place or continue until the child is the 
age of majority, but when it gets a little bit rocky, then they can 
easily elect to opt out of that relationship with the child simply by 
going back in and petitioning to have that guardianship terminated. 
We will not scrutinize it very carefully. I think about the situa-
tion of a couple of boys, fourteen and sixteen, who were in a foster 
home for two years and they were seeing their father on a regular 
basis once a week, the father had an alcohol problem, mother's 
whereabouts were unknown, and the father was never going to be able, 
at least it appeared, to resume the care of these boys before they 
reached the age of majority. Yet, the relationship with the father 
was very important. When we interviewed the prospective guardians, 
they were under the assumption that continued monitoring would take 
place on the part of the public agency. They had no relationship 
with the father, and didn't have anything set up so that they could 
provide for this visitation without the assistance of the agency. 
The result for those boys would be the termination in the most 
2-
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cial sure on the 
o ficers a fair amount arm s ing sometimes in the 
individual case, trying to convince the agency and the foster parents 
that they really ought to move this case toward a legal guardianship. 
That's unfortunate when sometimes it has been an incomplete explora-
tion of family reunification. I can remember a case where the reason 
that some of the children were going to go into a legal guardianship 
and some of the other children in the family were going to go home 
was because of an inadequate housing situation. There simply wasn't 
enough room to have all of the children together. Not a very good 
reason for moving from family reunification into legal guardianship. 
Other situations where it's a relatively new relationship, the child 
hasn't been in the home very long and there's a prospective plan to 
turn it into a legal guardianship as opposed to trying to stabilize 
existing relationships. Occasionally, there's the small baby where 
there's a recommendation for legal guardianship again with an 
unrelated caretaker when one would think that the chances for either 
family reunification or hopefully adoption would still be pretty 
positive for a child, say, under the age of four or five. Why are we 
doing this in Los Angeles? I don't know, other than Los Angeles and 
San Diego, whether this is a common problem throughout California. 
I've talked about the pressure that's in the law because this is 
considered to be a permanent plan. I've talked about the standard 
for the probate investigation, the investigation of the home which is 
triggered out of the probate code, and has mainly a foster care 
standard and not the same kind of study that you do for adoption. 
There are too many cases, too fast, we're too eager to reduce the 
caseload. We've developed some guidelines, and both the court and 
agency have found that a somewhat weakened approach to try to imple-
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us to at it in terms our convenience as opposed to 
interests of the child. We are one of the only states, in fact we 
are the only stated that I've n ab to fi in this country, that 
continues to pay the AFDC foster care rate for relatives, unre 
ians who move from the ter care status to l ian 
ship status. Now I'm not here to that we shou do away 
th unrelated l guardianships r i ren, and that' 
a st forwa for me se some have sa that that's what 
m out to is rid 1 ians p unrel 
guardians. I'm re, rather, to t we , we do 
t we can to encourage relative ianships more we 
present that we look ul I m ing it's 
ropriate, pe , to resurrect some the recomme io 
were l the non-relat guardi ip out the tate in 
1982, to work from the Los les r ence the ience 
of some others in Cali 
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ia to look at what kind of implications for 
be iately set out i the 
So have set out about five ions ich I think re lect 
some 
permanent 
policy considerations when we're ing at lopi 
ans for this ion chi are 
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following: I ink it's i that we set out a standard, that a 
standard be articulated to feet that we're stabilizing existing 
relationships as opposed to creating new relationships. That would 
mean that we'd be looking, of course, for guardianship, we'd be 
looking first of all at relatives, we'd be looking at godparents and 
close family friends, and in some instances foster care cases where 
the child has simply been in the home from infancy and is now ..• 
there would be absolutely no nt in moving the child and we are 
stabilizing what, in essence, is a parent-child relationship since 
infancy. I think we should also in recommending for non-related or 
foster parent guardianship, we should require that the social service 
agency articulate what benefits accrue to the child beyond that which 
are being offered by long-term foster care. And if that cannot be 
articulated, we should quit putting pressure on the public agency and 
the foster parents to move in that direction. We should say OK, 
long-term care foster care is also set out as a permanent plan in the 
law. I think we should require the court to make strength in find-
ings regarding the extent of permanency planning services that have 
been provided to the child. For example, perhaps including whether 
consideration has been made of availability of the federal adoptions 
subsidy. We should do this before we justify the abandonment of 
permanency planning services. Fourth, I think we should promote a 
higher standard for the conduct and the content of the investigation 
that's required under the Probate Code Section 1513 so that primary 
consideration is given to suitability and the competence of the 
guardian in relation to the best interests of the child, and I would 
like to mention that another member of the County Counsel office in 
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hink wou serve as a starting point in terms meeting is 
pa i ar object ike to that 
consider rately i un ianships to rt 
teet these chi to give us some i ormation which illustrates 
the rising inc rdianship so dete ne the success 
1 l ians ip as a plan I think these recomme 
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ity, commitment, saf , emotional security to this population 
chi ren. I think it's ant to keep the scruti high. I think 
the danger if we don't the scrutiny high is that we'll really be 
creating what we call a permanent plan, but in reali we're si 
creating another popu ion 
juri iction has now been te 
to any continuing 
SENATOR 
excelle t suggestions. Did 
chi in foster care for court 
who ll no longer have access 
planni services. 
OK, well I think that's a number of 
say 233 rdianships i the 
MS. WIIG: As March, the latest statistics in Los 
les Coun is that we were paying r 828 1 I think, 
ians in the month ianships unrelated care 
for i ren. 23 re to the i ca es 
that we care 1 in Los Angeles Juvenile Court. 
s Y: Your concern is that we are i 
under ianship like that not fol up , not making 
sure that the protections are continued? 
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MS. WIIG: I think I S t, I also would argue 
that if we're very concerned continui protections for these 
children, that perhaps legal guardianship with a non-related care-
taker is not the way to go; rather the child would be just as well 
off in a long-term foster care situation. 
SENATOR PRESLEY: Thank you very much. Diane Yu is here 
now I believe. We thought you had already gone. 
TESTIMONY OF DIANE YU 
SENATOR PRESLEY: Yes, sir. Professor Wald? Sure, come on 
up to the mike if you will. 
MR. WALD: It's something that both in Janet's (inaudible) 
that I don't quite understand. SB 14 creates a structure whereby at 
a permanency planning hearing there is supposed to be a consideration 
of adoption if adoption doesn't go on guardianship and then maybe 
long-term foster care, and to promote continuity in these cases, the 
bill, the law requires that these guardianships that come out with 
dependent children are heard in juvenile court, not in probate court. 
How is it that probate court is hearing these cases in Alameda 
County? 
MS. YU: Well, part of it is that the juvenile court makes 
the determination on whether or not the child is going to be a ward 
of the court, but through essentially a division of the court 
responsibilities locally, probate court hears all guardianships 
except contested guardianships with a person which are heard by the 
family law court. 
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MR. WALD: But SB 14 was liberate 
that icy and re it in the law that no 
desig to 
11 the 
court hear this but the juvenile court 11 hear it just to avo the 
problem of another investigat and not flowing from a ile 
court thing. It does seem to me that this is not ical, that one 
of the problems throughout the State is that various s of the 
entire statute are not bei i lement as are 1 out 
straight in the statute. 
SENATOR PRESLEY: So you're saying that this ought to be 
handled through the juveni court rather than the probate court? 
MR. WALD: The law of the land, yes. I think as a policy 
matter it should be and, in fact, that's what the statute requires 
just so that we have some continuity in the handling these cases 
from the permanency planning hearing into the next s to guardian-
ship. I wou also put 232's into the juveni court, as well. 
s You're i re's no to arne 
SB 14, that it's law? 
MR. WALD: , you need to get it implemented. 
SENATOR PRESLEY: Well, maybe you would want to in 
recommendation us her or not court 
continue to handle these kind of cases. 
I think right now the icy t court 
to handle guardianships together in the same department because 
concerns of the welfare of the children at the point after which 
determination had been made would best be hand the e 
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Chief of Probate, Sacramento Superior Court, but I've 
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When I got to probate court, having spent so many years protecting 
children, I was shocked to find that guardianshi are grant and 
I'm not talking about guardianships which are result perma-
nency planning, I'm talking about straight probate guardianshi are 
granted throughout State of California thout any invest ion 
the guardian, so that a petition can ent n a court in 
coun except Sacramento, ni rcent of the t or 
ninety-nine, I don't the exact statistics, there is nothing in 
t e Code requiring someone to even in to see if the home 
or the guardian is fit. And this is an area that, I think, is sort 
of a gap in the law and ildren have been falling through cracks 
for many, many years. I'd like to give you some backg , because, 
since Sacramento has been doing investigations for two years, we've 
accumulated some which be helpful, but I'd li to start 
by sort of explaining that in the Probate Code guardians and 
conservatorships are both covered and conservatorships are for lts 
and ianship is for minors. Under 1513 
which is investigation and report on a gua 
the 
anship by a 




requested by the court. It is not i requested by the court; it 
is not required, and therefore, in most cases it is not being 
requested. If we're talking about a conservatorship, the code reads 
under Probate Code 1826, a court investigator is required to go out 
to see the adult when there is a petition for a conservatorship, 
interview the adult, and advise the adult of the petition and find 
out how the adult feels about it& And then under Probate Code 1851, 
the court investigator goes out in another year if the conservator-
ship is granted, again sees the conservatee, the adult, finds out how 
they're doing, and investigates as to whether the present conservator 
is acting in the best interests of the conservatee. The code does 
not even an address a review of whether the guardian is acting in the 
best interests of the minor. Now, at least in guardianships granted 
through SB 14, my only comment about that is at least there's been 
some preliminary investigation, and hopefully the recommendation is 
based on some wise decisions. In probate guardianships, and there 
are 190 non-relative ones in Sacramento County, there may not be any 
investigation at all. Now, in Sacramento, we do, but in other 
counties you go in, a mother signs a petition saying she wants 
someone to be the guardian of her child, and if you have nominations 
by two parents, a non-relative can walk out with a newborn baby. 
There isn't even a social service investigation which is normally 
required for non-relative guardianships, but if, under the code, the 
two parents nominate, you don't even have that. So, there's a great 
deal of area here for neglect of children, of their person, and 
there's another area which I want to address is the estates of 
children. 
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SENATOR ore that, how many ian-
ships you have in Sacramento County per year? 
MS. BRANMAN: We have 711 an ips he person 
493 rdianship estates, which is a total 204 ian-
ship cases. 
SENATOR I was trying to re that t Los 
Angeles who had 233. I must be maki 
where. 
some imp r comparison some-
MS. BRANMAN: I don't know if those were all the guardian-
ships in the state Los Angeles or just the ones that are a result 
of permanency planning, or just the ones where they're getti 
foster care. I'm not sure. 
SENATOR PRESLEY: Let me ask. Which is it? 
AFDC 
I believe that you are addressing 
irrespective of whether the i was initial a 
ianshi 
ld or 
came out of some other status, right? You're ta ing about the 
population of .•• 
MS. BRANMAN: No, I'm not talki about the population that 
have a guardian as a result ..• 
MS So you're exc i t nt i r 
whom a permanent grant is being, urn •.. 
MS. BRANMAN: I was only addressi the issue gua an-
ships of children who are not dependent the court since SB 14 so 
that the guardianship is not the result of pe 






MS. WIIG: I think that the stinction that needs to be 
made here is •.• I was only referring to children who had legal 
guardianship granted as a permanent an and only the children who 
had legal guardianship granted as a permanent plan with unrelated 
caretakers, and in March that was about 868 children for whom Los 
Angeles County was paying AFDC foster care rates for children with 
unrelated caretakers. Now not included in that number would be 
children for whom guardianships were granted as a result of a perma-
nency planning hearing for whom no money was being paid out. It 
would not include relative guardianships where it was a permanent 
plan and it would not include perhaps a much, much larger number of 
children for whom there was no dependency status, no permanent plan, 
in other words they were just ••• if I left town and somebody got 
ahold of my kids and I didn't come back in time ••• 
SENATOR PRESLEY: I'm not trying to make any comparisons. 
Let's forget that question. Too complicated. 
MS. WIIG: I would like to make one point of clarification 
that's been reinforced by some other members of the audience, and 
that is that it would be a mistake to conclude that all counties are 
not conducting an investigation by the County Welfare Department or 
the Department of Children or Soci Services for the population of 
children for whom it is not the result of a permanent plan, in other 
words non-dependent children. We are, in Los Angeles County 
conducting investigations under the Probate Code for that population 
of children as well. The question is whether the standard for the 
investigation is as high as it should be. 
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MS Is is for non-re ives or r all •. I was 
asking if they invest guardianship petitions i were not the 
result of rmane planning for non-relative gua ans s 
what the code requires, or for relative guardians too whi the 
Probate Code does not require at all, and that's what I was i 
MS. WIIG: As a matter of policy, we're conducti 
investigations for both of those populations of i ren. However, 
if the case comes only to the attention of the Probate Code, it has 
been suggested and also demonstrated that you can get around that 
particular requirement, either under the law or under the poli 
that's operating, so some people suggested that any legal guardian-
ship for a minor really ought to be conducted in the juvenile, or 
hearing ought to be conducted in the juvenile court, ir ive of 
the previous dependency status, but that's complicating the popu 
t ion •.. 
SENATOR PRESLEY: Well, obviously this is something that 
we're going to have to pursue because I don't think, maybe essor 
Wald realized that. I didn't realize that what's taking p for 
example in Alameda County was even happening, so we'll have to rsue 
that I'm sure. 
ASSEMBLYMAN BATES: Senator, on this point, if I g 
You're suggesting, and I gather that there was a counter that is not 
as bad as you indicated, but you're suggesting that in some counties 
it's possible to go to court with the parents' pe ssion be 
appointed a legal guardian thout any background check whatsoever 
the individual. Is that right? That's what your testimony was? 
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MS. BRANMAN: Yes, and s how law reads. I'm 
really addressing the law. And my contact with investigators 
throughout the State California, probate investigators, who are 
the ones who normally see petitions in Probate Court for guardian-
ship, indicates that the probate investigators are not doing any 
investigation of guardianship, though there may be, as was mentioned, 
some may be done ... 
ASSEMBLYMAN BATES: So you're suggesting that the law is 
silent, but counties out of due diligence, are basically providing 
that service, is that ... 
MS. BRANMAN: My experience is the counties are not 
providing it. 
ASSEMBLYMAN BATES: OK. Here's another rebuttal. 
MS. TENBROECK: Elsa Tenbroeck, San Mateo County. There is 
a procedure on all known related guardianships. The State Department 
is notified and the county of residence is notified, and it's not a 
matter of diligence, believe me. It's a matter of workload. We're 
expected to do it, and we do do it. It is true, in terms of the 
relatives, it's a matter of county policy. 
ASSEMBLYMAN BATES: OK, now, I'm sorry, so non-relatives, 
it is the law that requires you to do investigations. 
MS. TENBROECK: I'm not sure. I know it came after the 
Jonestown investigation, that it was procedures that were set by the 
State Department that all guardianships would be registered with the 
State, sent to the county of residence, and an investigation would be 
done. And that's a significant workload for us. 
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non-re ive guardiansh can be granted without a full report to 
the court when the parents nominate the gua an. A nomination by 
the parents requires a written sworn document. The parents do 
not have to appear in court and the parents are not interviewed or 
advised of their rights or responsibilities. The court has no way to 
determine the parents' mental capacity to nominate a guardian, and 
yet the minor could be placed in a non-relative guardian's home with-
out proper evaluation. That's the way the law reads now. I sort of 
moved ahead of myself and I would like to ••• Since the non-relative 
guardianship is one issue and just probate guardianship of a minor 
and a minor's estate is sort of slightly separate since a lot of 
those are relatives, I would like to address that issue. As I 
mentioned, in Sacramento we have 711 guardianships of the person and 
493 guardianships of estates and that's a considerable amount of 
estates for minors. A lot of these estates result from children 
being injured and receiving lump sum payments or annuities to provide 
for their care because of their injury. Of those cases, we have 
approximately, let's see, 680 are relatives who are the guardian and 
unless an individual court chooses to request an investigation be 
made in these matters when a petition is filed, no one goes out to 
look at the relative's home to really check on whether that's an 
appropriate home. Also, unless there ••• The code requires that if 
there is an estate that there be an annual accounting and then a 
biannual accounting once an estate is established, but unless there 
is an investigative mechanism, is no one who knows whether an 
accounting was ever submitted, and our review of cases which have 
come before our court and which we just started to review for the 
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think it's important to protect their estates. We had one young girl 
whose parents really dn't want her out in the communi at all. 
They wanted to keep her isolated, a very large estate, and they 
didn't want her meeting other people like her. She was mildly 
retarded, and their perception was if she was kept by herself--I'm 
sure though they thought they were protecting her, they wouldn't even 
let her go to a workshop--they were on some level they were main-
taining control of the estate, and we brought this to the attention 
of the court because this came out in our discussions with this 
minor. And we worked with the family and finally got them to concede 
that it might be a good idea to get her into a workshop instead of 
letting her sit in front of the TV all day. So these are the kinds 
of subtle abuses that may occur in terms of estates. In terms of 
guardianship of the person with relatives, we've had one incident 
that as we reviewed our cases came up. We had a five year old whose 
grandparents became her guardian, and a year later she had VD and an 
investigation disclosed molest, and it's true children are molested 
in the population in the whole, but when a ly comes to court, 
relatives do not have to be guardians. They can take a child into 
their home without any legal status as a guardian. When they come to 
a court and ask the court to give a stamp of approval on them as the 
guardian, I think there ld be a requirement in the code that 
someone go out and investigate, and that is not true, though as I 
pointed out you have to do it if you want to be a conservator of an 
adult. Now when we to parental rights, all the code requires at 
this point in time, and again, I'm not talking about SB 14 guardian-
ships where parents have their rights better protected in juvenile 
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should be a dependency it 
ress that. We get many 
in, Probate 
itions in Sacramento 
s not 
rior Court 
from grandparents claiming natural is unfit and they want 
to be the guardian. We go out to see s' home and we 
will see the child. The code does not require we see the natural 
parent. There is nothing built into the system to give us manpower 
to do a full investigation, whether these allegations against the 
parent are real or not. So that part really doesn't protect the 
parent at all. 
ASSEMBLYMAN BATES: How many cases do you have like that a 
year? 
MS. BRANMAN: I had to hand collect all statistics. 
Nothing's on computers. I don't have a breakout of that, but I would 
say we get at least four a month, petitions from grandparents who are 
claiming the parent is not fit, and some of them end up in contested 
trials, and again, I don't feel Superior Court downtown is the appro-
priate place for that because Juvenile Court would be the place where 
there would be a 11 Social Service report on the fitness of the 
parent, ich ly is not provided in Probate Court. The system 
isn't set up that way. 
SENATOR PRESLEY: I think you've made some good points in 
terms the probate aspect of this and through Professor Wald and 
Mr. Seiser and others, and perhaps Mr. Connelly will work on that 
and see if we can't improve it some. Thank you very much. We are 
going to move now into family reunification services. We're going to 
start off with Nancy Johnston and Judy Hale. Nancy Johnston, Judy 
Hale from San Diego. I just see one coming up. Is Judy Hale here? 
MS. JUDY HALE: That's me. 
SENATOR PRESLEY: Is Nancy Johnston here? 
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MS. HALE: No, he's been th 300d, which is 
Juveni Court's most serious al tion 
But this was a sexua molestat 
molestation. Confirmat 
sexual abuse team at Chi ren's i tal in San Di 
Well, can't these thi be fi 
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be fi as a criminal 
proceeding is a large issue. I i that they ld cer-
tainly be filed initial as a 30 we can take action a lot 
quicker in the Juveni Court than in a cr nal court. A criminal 
court will have bail, there'll be a preliminary hearing, there'll be 
a whole set of hearings that out. One of the things that you 
can at least do about filing a 300d is get a hearing, theoretically. 
The code says it shou be within twenty-one days. You can have the 
cni placed out of home if that's necessary, which is something that 
the criminal court can't do, so that you might have two proceedings 
going along simultaneously. The immediate quick 300 proceeding to 
provide protection, and then a permanent ••. and then a criminal pro-
ceeding along with it. Now, one the difficulties, and this is a 
major difficulty over the last few years with the increase of sexual 
abuse cases, is that 1 
systems and that 
t are doing inte 
has to be addressed. 
numbers cases have proceeded in both 
s the number of hearings, the number of people 
ews, 
I'd 
and I think it's something that seriously 
to hear more of this testimony, but 
the major point you asked, t shou be a 300d to start with and 
then the criminal proceeding should be coordinated in some way with 
the Juvenile Court i , because t criminal court can't 
provide all the protections of a Juveni Court. 
SENATOR PRESLEY: But that's doing what you said really 
shouldn't be done, having them go through both terns. 
MR. WALD: What I'm sayi , the criminal court can't have 
the child removed. The child will there. If the person makes 
bail in the criminal court, the person can be back out and in 
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the time. But, , you can bui a factual case, Mr. 
Bates, but a lot of it is i ssib as the professor can ... 
MR. WALD: One the points agai on why you want to start 
with a 300 proceeding in these cases is sometimes you can't prove 
something beyond a reasonable doubt that you can prove at the pre-
ponderance of the evidence standard that you need in a Juvenile Court 
proceeding. 
SENATOR PRESLEY: OK, why don't you go ahead then. You're 
stuck then with 300d and, so ... 
MS. HALE: What the father is doing to fulfill his obliga-
tion is to attend therapy. He is a denier in therapy; his therapist 
has stated that this is not going well because he does do what he is 
supposed to do which is attend therapy. Every six month review he 
demands his parental rights and at that time the judge will send 
Kimberly to another ist to see if there's been another opinion. 
We've never had anyone come back th any other opinion other than no 
contact. We've never had •.. We had a court-appointed special advo-
cate who said t 
and a parental 
is a fine line here between this child's rights 
ghts issue, but until the child wants to see her 
father, she's been ribed as a very bright, articulate, angry 
child who no has any bonding, who does not wish to see her 
father. She's told judges, she's told everyone. Our next review 
date is November 14th. lawyer sits as a pro tern in Juvenile Court 
and his advice to me is we are going to get reunification. The 
child's court-appoi said you're ing to get eventual 
reunification, that people can actually beat the system by attending 
therapy and wait it out until eventually we will be ordered into 
26-
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tion she sa because Senate B 1 
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children of divorce should not be into reunification, it 




sure that that will open for inte retation Juveni Court in 
San Diego. In my efforts to protect my child I f an o iza-
tion called SHARE, which stands for children should have 
rights. I met many other mothers in this instance, our is 
growing rapidly. We advertised and peop responded, I out 
that almost none of these cases are prosecuted. Very few. To the 
best of my knowledge, I found out that there were 279 ions 
chi sexual abuse San Diego. It's rs i there 
were over 31,000 cases on CPS 1 ne. I 't know what 
the proportion is, but I just know that th all the ev 
, we couldn 1 t get a prosecution, and that i ren are ve 
young, they're almost never heard of. Doctor Owens so much sa 
they don't make good witnesses for the adult courtroom for 
prosecution cr nal In efforts to fi ways to protect my 
chi , I met ster mothers and I i to , can 
tell me if the foster chi en are being reabus th reunif cation, 
are they being protected. And earlier today I heard it ment ned 
that there are a lot foster parents quitting, a the information 
that I got from foster parents is that initially chi ren start out 
removed from the home, they're reabused 
mented confirmed times of remo st, 
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in one case seven 
i was still in 
reunification. So what I 
County, that once these i 
from er mothers in San Diego 
serious damaged psycho-
logically, they are too much a burden for any foster family to try 
and take care of, and they're t ling me that once these children 
were adoptable, but they're no longer adoptable. My social worker 
told me of the fact that there's a three and a half year old case in 
San Diego where the child is now a dwarf and it's because of some 
psychosomatic or psychological damage, and he's not going to grow. 
He's no longer adoptable. It's a three and a half year old case, and 
it's now on appeal by the mother. Susan Davidson from the Adam Walsh 
Missing and Exploited Children's Foundation said that if you want 
state-wide letters, she has access to get those for you of reabuse, 
because she gets that information and the one case in Orange County 
that she told me about is a six year old child that's been in the 
system since birth and has been back home seven times and back to 
the foster home as well seven times. I don't really think from what 
I am learning that reabuse is a small problem. I think it's going 
to, as we do statistics, prove to be a very big problem. It 
seems that the court is really, really balancing the scale on abusive 
parents' rights, and that's just been my observation from seeing and 
listening in Juveni Court. As parents in our group share, we have 
some things that we would like to ask and a couple of them were 
already mentioned today. And one is that we feel that reunification 
should be permanently terminated when a child is placed back in a 
foster home and there is a conf rmation of reabuse. I don't think 
there's any excuse for a ild to be reabused seven times. As a 
parent sitting here today and I listened to this child that his eye 
out, my to is was i r n 
reunification? Why weren't the r that rent p into 
te nat n at int? s severe se 
reunification? I don't I 't know I 
that there•s problem re s nat chi ren in 
Juvenile Court. There needs to be a li set. I t th a 
video tape that that was going to cure the I was 
the police department that is not true. All these es 
sionals have to come along and have to reinterview, retraumatize 
child, and I just really f that there to a on, a 
limit on the reexamination of children. And also, I would like to 
recommend lastly that reunification had a ceiling on it. Obvious 
the six month reviews have been and there real s to 
a definite time set. No 
tio , it then becomes 
SENATOR PRESLEY: 
serious lem. essor 
or would you like to do 












MR. WALD: No, actual , I can say on a couple thi s 
then maybe summarize on a number them. As I said this 
morning, the first standards I ed that never 
were that a second case reabuse removal was te nat that 
there would not be reunification. That never became the law. 
SENA'rOR PRESLEY: Is that still your 
MR. WALD: It is still recomme ion, and the fact is I 
said this morning, also I believe 
family and a parent receives services 
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if one chi 
ter removal 
is in a 
that chi 
a second child that same f is sed, it's the same thing as 
if there were two on same chi So, one is clear on that 
particular thing. The ion... second point about the length 
of the law, the process would try to get in some ways another bill 
that I proposed in the past but will get nowhere is to create a 
special court of children's appeals which has a total 90-day limit 
from the time of trial through appellate decision in these cases in 
order to get cases done more quickly. The third problem that is 
raised is the hardest, and that is whether we are going to say that 
some level of abuse by the parent is grounds for automatic termina-
tion without any further efforts of reunification. As I said, the 
legi lation that deals with the under three years of age allows that 
in some cases. It's a rat lengthy thing that I don't know if we 
want to get into it at this point, whether that should be extended in 
some sort of way to children. There are lots of cases of what 
seem to be fairly serious injuries for older children where the abuse 
isn't as serious, that's a rd problem of separating out the 
actual injury from the nature of what the meaning is to the child, 
but clearly on these repeated seven times, it's hard to understand 
how the current law requires it. There's nothing under the law that 
would require that. 
SENATOR PRESLEY: I guess we're going to have to probably, 
it sounds like, a cap needs to be in order and maybe twice, or what-
ever the number, •.• 
MR. HONEA: I wou be in agreement with Mr. Wald's sugges-
tion, and like he indicates, the real problem you have when you have 
a seriously abused child is you don't have a crystal ball and say 
30-
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ki won't. You just can't at For I I ve 
cases where there s se; broken 
ral in situation the 
lost his job, was ve s rents were 
dete n to do some ing it, and d. are 
good parents, and it was a one-time ing. But I thi tw ce is 
e So I think that we certain ree th that, that is a 
sticky problem. You have some bad cases, some of those cases 
that are so can the s and can be 
rehabilitated. 
How this goi on d you 
say, Ms Hale? How has this le ing been goi on? 
months. 
s 0 s the 
? 
HALE: was seven when we out, I S 
to ne next month. 
OK. Seiser, to you thi Have 
you had any ience th se situations? 
our cases arise out 
separations, d vorces, or whatever. tion would 
understand what's happeni down in San Diego, re are 
various courts that you can to chi ren I ink we re 
losing si of the fact that Juvenile Court is not the 
that can protect 
the pe rator 
i ren. 
send 
ous , the cri nal courts can take 
the river for twen some years and 
1 
the time he out the i has majority. But there's 
also the Family Law Court. I wou t that Mrs. •s case in 
Riverside would have by t Law Department and 
that family law judge would have said no visitation or contact for 
the father, and in Riverside, had the child already been a dependent, 
we've got a mother here obvious who's capable of, willing to, and 
actually providing proper care and control. She only needs the 
support of the court to do that, and the code under SB 14 allows for 
the Juvenile Court in a case where there's dependency and the Family 
Law court order is out of the same county. The code allows the 
Juvenile Court to terminate its dependency and to change the Family 
Law court's orders 
nature. My tion is 
ing sitation, custody and things of that 
is this still in the Juvenile Court? The 
Family Law Court have termi that visitation long ago. 
It's interesting you bring that up because 
that's where I initial was. I learned my child was being 
abus , I went to my we fi the change of custody so 
Law judge said that there was no way he we ended up in 
could decide whet or not this father was responsible for this 
without a true fi ing in Juveni Court. He then contacted Juvenile 
Court and basical ordered them to case to issue a true 
finding and so 's how we up in Juveni Court. 
I a question. Are Family Law 
Courts required in each Does each county have to have a 
Fami Law Court? The answer is 
MR. WALD: Two years ago an amendment was put in on 14 that 
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clarification? I see s le want to to that. Some 
peop saying yes, s sayi no. 
MS. TENBROECK: San Mateo County. For San 
Mateo County it's an issue. I think that some it has 
improved in terms of our ability to relate to the other court, but in 
terms of clarifying what I see is the issue, SB 14 was written for 
families that are li ng This was not a family that was 
were divorced. They had already taken reunifiab I assume 
that action. And what got appli were reunification laws to a 
family issue that I f very strongly, because we're facing the same 
problem with our, we call it custody court. It's exactly the same 
issue. They periodically 11 call us and say we want you to take 
this case because there's been an allegation of abuse. 
SENATOR PRESLEY: You're saying when there's a divorce like 
in 
t f 
is case, you shou 
ly is al 
't be trying to effect reunification because 
t. 
has ready made a determination 
that are not reun fiab 
--~--~---------
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to do. 
step in and take act 
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Court not have been the appropriate thing 
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A lot of local Juveni Court judges have 
ful , some unsuccessfully. 
ke Velochi 
County to do it. 
forts, some success-
SENATOR PRESLEY: OK, we 11 pursue this. 
MS. WIIG: Janet Wi from Los les Superior Court. I 
just want to make one very brief statement on this subject and 
reinforce 
continui 
has already been stated, and that is this is a 
lem. It's not locali I think that increasingly 
counties across California certainly in Los Angeles are 
riencing the prob one these cases bounces back and 
f the Juveni Court and the ly Court and that it is 
an riate area to consi for some statutory reform. If Judge 
Bol , Paul , si judge of the Dependency Court 
at t is int in time, I'm sure he 
wou have most i s ring some of the work that's 
been done in Los Angeles County with the Department of Children's 
Services the Juveni Court to establish some policy and 
orm ich would s is very type of a case 
situation, but we d be to see t that's forwarded. Thank 
you. 
Wou send us some suggested 
1 
MS. WIIG: Yes, certain 
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We 've a s 
of se within ter homes and then the statements just 
about the way 're t 're beaten as was reported, 
things like that. 
issues are normal hand , other than 
i abuse rti , are also handled through our normal 
through the Communi 
of Social Services. 
Care censing Di sion of t State Department 
That's department. 
Because the foster parents have to be 
licensed so that if there's a prob 
SENATOR PRESLEY: I know that, but I guess my question is 
what kind of follow-up supervision do you ve after they're 
licensed t 're ing k 
's not my 
exact what the requirements are. 
sion, so I'm really not sure 
I know they have to be reviewed 
iodical Most of 
welfare nts 
the foster f 
ves. 
licensing. 
parents are licensed by the county 
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rcent or so of the further abuse is 
homes. 'ski of a disturbing 
them, , where they'll be 
then the other side of it, which Mr. 
I wouldn't be at all surprised if that isn't 
kind of a wi ing i is just terrible if they are treated 
like that and then if t 
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somehow 
te 
it to a social worker and 
So, maybe whoever is in charge 
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t 'd just give us a 
this, it WOU 
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ASSEMBLYMAN BATES: Just one 
the situation with the social worker's that you 
actually can go in investi cases? 
MR. SUTER: Yes, we 
ASSEMBLYMAN BATES: who you in 
court 
what it mean 
when you investigate? Does that 
does it go to ..• Do you have some 
MR No, we have supervi 
county welface nts on , OK? In 
i ct 
that you override? 
rity over 
1 cases the 
are asking us to look at a icu situation are usual the 
or 
parents or a relative that are nvol in particular case. Some 
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social worker's t avai some nd scrutiny like a fair 
hearing 
court setti 
cou di the acts in a non-case or non-
I wou 
social workers reports are 




, but I am sure that the 
statute to be availab some 
in Kern County, huh? 
MR Fourteen days, days, and that was 
changed because I think it was a shorter period of time prior to the 
enactment SB 14. I ink in SB 14 we lengthened that to fourteen 
days so it's supposed to be avai le two weeks prior to the 
hearing. 
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court. 
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nt Social ces. 
ier, Mr. Bates, when 
you were talking about what on before the Juveni Court 
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the factual matters brought 
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worker's report. They're not 
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ASSEMBLYMAN BATES: So if the social worker's comes 
in and is not disputed, maybe people are just reeing. OK, well it 
varies with each judge. But I wou assume that, general speaking, 
they would go with the officer the court the person ing 
the social work. So my question is how do you dispute it ot 
than ... You don't have an opportuni 
ring? 
than at the time the 
MR. BROWN: I think basical 
em 





kinds of matters are. The 
disputes to be done by the 
were to impose a different son, we'd be merely substituti 
another tryor of fact, not necessari in any rior ition to 
make ter, more just, or more equit ision. 
ASSEMBLYMAN BATES: 
have the information een 
So the answer is that 
in advance of t 
basi cal 
court hearing 
and then you have an opportuni to present your case to the judge. 
MR. SUTER: In theory, and obvious it's in some cases 
only theory, the reason we have the i ivi 1, the 
represented by counsel is so that they can go in and make 






the j may go 
for argument for 
agency is another case 
the way it is. 
your attorney prior to rteen s 
You'd have 
ior to the hearings? So what 
about that instance. In other words if you •.• You're assuming the 
social worker's report is available to you and you don't have an 
attorney at that point how do you then represent yourself? 
MR. HONEA: I know in Los Angeles County the procedure is 
when someone disagrees with the social worker's recommendation that 
they're assigned an attorney, and to give the attorney time to pre-
pare for the case, matter is continued. In other words, if they 
don't have an attorney ahead of time and they go into court, you get 
a situation where they 't know what to do with the report when 
they've got it. They get into court and the judge says are you in 
agreement with recommendation, say no, and we assign an 
attorney to represent t person and that's set for a contest. Now, 
it's just a matter of due process. 
So I understand it, so that reports are 
fourteen days in advance, I'm a person who's going to be contesting 
that, t as an individual I don't have a lawyer at that point, 
right? Fourteen days ior to the hearing. 
MR You the report of time. 
ASSEMBLYMAN BATES: How do I get report? Do I get it 
at the time of the i Do they mail it to me? How do I get the 
report? 
MR Well, it's required to be sent to you. 
ASSEMBLYMAN BATES: Mailed to me? 
2-
MR. HONEA: ht. 
All parties in the di get a copy 
of the report? 
MR. HONEA: And it in 
agreement or you may not be. I would say the vast majority of the 
cases when the person gets the report, if they're in agreement with 
the social worker's recommendation which has been discussed with 
them, the chances are they're not going to come to court if they're 
in agreement. But if they're in disagreement, they come to court, 
and in some cases, they have retained counsel, but most of them are 
too poor to afford counsel so the court assigns them an attorney and 
the matter is set for contest and obviously they have a due process 
right to cross examine the maker's report, and when you have a trial, 
the truth as a general rule should come out, and if there's false 
statements in there that's goi to come out with testi 
eye witnesses, as well as cross examination of the maker of 
report. So it goes to credibility then. 
of 
ASSEMBLYMAN BATES: OK. The process you've descri to 
me, is that standard throughout State? 
1, I can't other counties. It's 
my understanding , I mean it's a matter of due s law. 
ASSEMBLYM~~ BATES: It sounds like what you've described 
me, I'm very happy with. I mean, that seems to me to be a fair, 
equitable way to handle it, and the question is is t the law? 
Because I can see where they could be subject to a lot abuse where 
people are not going to get the reports, they're not going to be 
represented by an attorney, they're not going to know their rights. 
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I mean, re's a of.* * 
that's the way it is e 
I'm to just 
MR. HONEA: I 
but 




s a s 
cri 
lar 
in Los Angeles, 
eguard, then 
right and they have a statutory right. 
They have a constitutional 
I mean if they're not being 
enforced, I mean, what can I say. It's in the law. 
deals with is. 
the law and that it 
Let's hear from the commissioner who 
Seiser again. I would agree that that is 
from my knowledge to be followed in all 
of the counties, or at least most of the counties. I think where the 
great dif renee is is in when get their attorneys and when 
these things are actually received, so the equities. This is 
where we start getting these multiple continuances. In Riverside 
we've solved that by we keep t same attorney on from the first day 
of the case l until we terminate dependency, and that 
al during the six i , i the twe month period, 
during eighteen month iod the same attorney to represent those 
parents or a parent, and the resu is that when the social worker 
wants to do an rte chan orders, when they want to bring in a 
report or whatever, it t attorney also, so there's more 
adequate time and we continuances. That I think is the 
way that verside ffers from LA rhaps. 
ASSEMBLYMAN BATES: Should we legislate that it be 
requi That , that you one attorney be appointed and 
that attorney stay? 
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MR. HONEA: You ght have some lems. 's not 
practical. 
ASSEMBLYMAN BATES: Well, that's what we just 
Riverside does. 
what 
MR. HONEA: If you have an attorney, the attorney , for 
example, the public defender, they may quit and go do something else. 
ASSEMBLYMAN BATES: Well, we could have it so that you have 
one attorney unless there's, you know, they can get excused or some-
thing. I mean, there ought to be some way to let them out 
MR. HONEA: It's in the statute now, 317 and 318, that the 
counsel appointed for the minor, anyway, stays on the case until good 
cause is shown otherwise. I believe that's the way the statute 
reads--stays as attorney of record but with attorneys for the 
parents, I think that does vary from county to county. 
ASSEMBLYMAN BATES: You mean the ication that, 
application of the law? It sounds like the law is relat c 
MR. HONEA: I think so in this area. I don't see any real 
need for a change. I think that the problem previously described 
could be solved by the existing statutory and constitutional ri s 
of the parents. They would just have to be exerci 
SENATOR PRESLEY: OK, are you satisfied wi Mr. 
Bates? 
ASSEMBLYMAN BATES: It sounds like what we need is 
Professor Wald to go around and give lessons and instructions to 1 




I do i 
(inaudi 
a month. Then 're 
The tion I 
11, 
which was rais 
me 
one 
you one last question. 
the le is how do 
we enforce the law? I mean, we ing slippages, we keep 
hearing people not maki hearing different 
applications, and if t law is ear, do we t have a malpractice 
suit, do we have a •.•• I mean how do we 
says? 
people do what the law 
MR. HONEA: is really a difficult question. If I may 
address For 
I j st to Mike 
enact law t 1 
232 matters. They 
i I it has 














that on the matter of appeals, 
We worked really hard to 
to be given priority in these 
counsel where it can be 
Court of Appeals first 
chi 's lives are short in 
i 
to get the Court 
Now, in my experience 
their 
ls to 
they're not bei i any fast r now than they ever were before 
we enact the new laws, ta to Mike he said to me 
basically other counties the same They're not 
ing them faster, so If even a 
situation where Court ls are not ly even acting any 
faster now than t were ore. ss, if take it down in 
on these other points we're ta 1 I 't get these 
ri enf It's a classic prob a I guess it has to be, 
everythi has to come to is ttee. 
SENATOR PRESLEY: Isn't re a State icial Council 
s supposed to bring some of unif ty? Mr. , is that 
group? 
MR. WALD: The Judicial Council has i 
fact what happens is you've fif -seven different 
ru s, 
stems in 
s State that operate largely autonomous , just like fi-
s on the beat, are low visibili actors where even if you have 
upervisors and rules, what they do in g situation just can 
monitored case after case after case, and there's going to be 
ippage and there's going to be problems. You can sometimes pick 
stem problems and put in guidelines, but in anything that is as 
retionary as a decision whether a child is injured enough to come 
court, whether the child is injured enough to require removal, 
her it is safe enough to return the child, whether the fact are 
that you're going tote nate parental rights, in 1 
scretionary decisions you're going to have a great 1 diffi-
coming down with legislative standards that real resolve 
If I can take the indulgence of the two of you for three 
nutes on this. I can't be here tomorrow, and I might as well at 
SENATOR PRESLEY: On the r int though get 
that, I guess you're li us there's ing much we can 
MR. WALD: Well, I'm going to tell you that there is some-
you can do in some ways, but I 't think we can and 
's what I'm going to say at this point, OK? As 've hea 
re are real problems in any abuse and neglect system. Some of 




off , t 
home when 
're 
ior to SB 14 
14 was intended to t as 
n red other cases there are 
ces are not 
l things were 
1 
the interests in a system to 
stuff was drafted. SB 
to balance some of 
tern somewhat better, 
and I lieve that SB 14 has wor better. We 
th it a litt t it marginally better. could ti 
We'll avo a bad case here, we'l avo a case there. But the 
real problem is not a 
specific i s. It's a 
of ntation that is in 
fi in a lot 








in the law or any of the 
ion. It's a problem 
to a a lack of con-
system t are trying to implement 
t I have to say that until 
It is also a tern that in 
cases that are coming 
cases in, by the neces-
si to in fferent systems, cr na juvenile court 
systems in li th i i 1 cases. It is a system that has to 



















intment when they 
can. It is a 
are inter-
, as Loren Suter said at beginning, 
lli to intervene in family 
then we to make some 
're not even in the ballpark 
4 
when we talk about ng the system. Funding of the that 
means that LA court doesn't 1 review hearings in a so that 
you could have some r ew ki 
fundi are we ing about cut us down to or five 
hearings a day so that we can sensibly do it? What ki of ing 
are we talking about so that case workers can actually search out 
foster parents, put parents near the kids, try and supervise visits 
rather than once every month, once every two months, onces two 
weeks and get this information. And if we don't face that in a real 
serious sort of way, there can be all the legislative hearings in the 
world, but it would just oe playing at the very margins of the system 
and you'll have hearings five years from now which the same prob-
lems are going to come back. I know you've made efforts at 
I know other people ... It's not your veto, but we're not even 
talking about a system that, without rna 







SENATOR PRESLEY: I guess what you're sayi that the 
vehicle is there in SB 14. We need better qualifi , better 
trained people and more ing. 
MR I think that you need at the supe sory 
level to switch a lot of people that are administering the system. 
We to make, enough ing that it is a thing to 
be a Juvenile Court judge, that it is a prestige thing to work in 
children's kinds of areas so that there is continuity the people 
that are in there. You need to have ng so that we can ly 
recruit and treat foster parents as the professionals are. 
Foster parents are with ds twenty r hours a day, seven a 
49-
week. There's no way a social worker can su itute as a delivery 
system for somebody who is 
four hours a day. 
th a child seven a week, 
to 
All the way through t are step s 
in that system. 
somebody reasonably 
could sit down and say, I know somebody exercising sound 
discretion with some ta cou , but we don't even begin to start 
on that, and I think the Assembly 
addressi it. 
Senate really ought to be 
SENATOR PRESLEY: OK, thank you very much, professor. Is 
there anyone in the aud nee who hasn't spoke that would like to 
address the committee? Yes. 
MR. BRIAN CAHILL: I'm Brian Cahill. That's going to be a 
hard act to follow, because I ink said it all, but as a social 
worker, as a resident in Los Angeles County, just a couple of 
comments. Also, I'm someone who did work in the development and the 
lobbying of SB 14, and then went out to run an agency I'd like to 
talk about. And I work in an 
and treatment in Los Ange 
does chi abuse prevention 
I work with the courts, as well 
as with the Department of Children's Services. This all been 
said, maybe not as c ly as I'd l it to be for the record. 
I think at SB 14 was pas , one cou I at the worst possible 
time in the hi of public in California in terms of post-
Proposition 13, in terms the federal reductions in Title 20 and 
Tit 4-B, that one cou that we cou 't have picked a worst 
time. I think, r, you'll remember bill on got out 
this Senate Finance hearing room on the basis that everybody was a 
little bit afraid that we would lose the federal match if we didn't 
get it done. You did not start 
committed funding base. I wou argue in Los 
omen in terms a 
County there 
now ree was reference today about it's been 
With all due respect to the efforts the Department Children's 
Services and those judges and commiss s, icu r the new 
leadership in the Department Children's Ser ces, SB 14 hasn't 
been implemented yet in Los Angeles County. I have on lived there 
for two years, but it's clear to me it real is a different world; 
not just size, but complexity. And the only point I real want to 
make is, first of all, to agree wi Professor wa in his last 
comments especially, but also suggest that the proposal to change the 
burden of proof is mucking around with a bas policy issue and it's 
an attempt to solve a resource problem by changing a policy, and I 
think that's the wrong way to do it. I wou 
County's problem, the prob that I 
and particularly the Department, an inc 
under to try to do the thi that is 
because the resources are not there let's 
policy to me is wrong, and I want to 
c ly. I'd be st opposed to i 
argue Los Angeles 
, I thi the County, 









hope tomorrow you can begin to address the resource issue, because 
it's sorely missing. It's a scandal 
good policy, and we have absolute no 
it work. Thanks. 
SENATOR PRESLEY: we iate 
we have this law, 
serious resources to make 
comments, from 
one who, of course, did spend a lot of time and effort in getting 
SB 14 passed. Mr. Bates, do you have anythi further? I want to 
1 
thank everybody who has participat Several you have been 
called on several times. I think it's 1 been helpful, and we will 
recess then until 9:30 tomorrow morning and we'll get into the fiscal 
aspect of this SB 14 problem. 
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to have Mich 
SB 14 and we'll 
loped the policy 
fiscal aspect of SB 
some adjustments in the 
on that between now and 
ementation of SB 14. big em is 
The funding situation is we 11 on today. Our first witness, 
then, will be Mi Genest. 
Mr. irman and members, I'm Hadley 
Johnson, e 
Michael Genest of our 
ive Ana 
fice. You 
ce. With me today is 
us to summarize the 
findings and ions from our recently issued report on SB 
14. Mike wrote t and I will h now review our major 
conclus s and 
morning Mr. Chairman, Mr. Bates. 
We've passed out a litt handout 
some ta 
'11 note has 
It consists our executive 
summary from the 
report, one 
report cons 
to do, bas on a 
federal chi wel 
bill and in the 
that are extracted from the 
sed. We began our 
SB 14 was at it was intended 
1 terature that 
slation, some 
We 
goals of the measure. The first was to 
11, the 
things that are in the 
ly four primary 
unnecessary placement 
of abused and 
reunite as many 
i 
ter care i 
in foster care; the second was to 
r as sible; 
4-
third was to reduce the number in long term care; and fourth was to 
ensure a stable and family-like setting for those children who have 
to remain in foster care after all the efforts for reunificat and 
more permanent placement have failed. We looked at several types of 
information to try to decide whether SB 14 had accomplished these 
goals. To the extent that it may have accomplished them more in one 
county than another, we tried to capture that as well. Table 1 in 
the handout indicates to us that there were some fairly substantial 
delays in implementing the specific regulations of SB 14. The table 
reflects the results of the Department of Social Services' review of 
county compliance with regulations. Since we issued the report, 
we've had quite a few conversations with counties about this and I 
think that a major point that they have made to us about the table is 
that some of these measurements were taken at a time right after the 
deadline for getting the regulations implemented, so that you 
probably should expect to see something less than 100% compliance. 
However, that seems to us to be less the case in the family reunifi-
cation and the permanent placement programs. The numbers on the 
table reflect the second compliance audit which, on average, was 
probably done 14 to 18 months after the deadline for implementing the 
regulations took effect. Even in this area, however, I thi the 
counties would probably argue that some of the regu ions were un-
clear to them. There were substantial funding problems that made it 
difficult for counties to fully implement the regulations. The next 
point that we found in our review of the program is that it's clear 
to us that there was an inadequacy of funding for SB 14. We think 
there still is inadequate funding, despite the recent bill that was 
-155-
enacted to provide an i i sue 
to be one where counties wer 
started out 
i basical 
number cases a 
the work done 
disagreement the 
for several years. The 
gether now over a long 
think, major issues on 
do with the cap on Cost 
legislative policy in 
Legislature would on 
Livi 
in to get all 
ne. There was tantial 
counties in that regard 
counties have worked to-
they have resolved, I 
The remaining difficulty has to 
ustments (COLAs). There was a 
for several years which said that the 
a certa n increase in the 
county costs an employee. Over a iod of time that eroded, if 
you will, the State's s real costs the program. The 
Legislature essentia ly resci licy in other related 
not want to continue the 











s ces. In tate 
can see 've st 1 
what it really costs to 
and the cost of 
added to SB 4 costs i 
understand the 




budget as timately 
veto islature's augmenta-







cost SB 14 
llion. You 
between 
, given the workload standards 
$5 million recently 
to issue. I 
is considering 
COLA cap. So, I i 
ing its policy as 
we'll just have to 
5 
wait to see what the 1986/87 budget has in before we know 
that problem continues to exist. It is important to recognize 
we have two types of funding issues and that one is essen-
tially resolved. The first issue is the COLA cap. The second issue 
is how much work can a worker do and I think there's much more agree-
ment on that issue now than there used to be. They require very 
different types of solutions. Table 2 in your handout deals with 
this second issue and is the one that we revised in response to some 
criticism by the counties which we think was justified. We're show-
ing what the Department numbers for the number of cases per worker 
imply. The revised table reflects the supervisors in addition to 
workers in the table. The conclusions we draw from the table are 
first, that the staffing targets implied in the estimate are 
reasonable. The second conclusion that we can draw from this 
with respect to family reunification and permanent placement pro-
grams, is that counties seem to have, on average, more people 
ed to do these functions than the caseload targets of the 
would imply. They also have substantially fewer people budge to 
take care of the emergency response program. We haven't been able to 
get the numbers for family maintenance, but I suspect the result 
would be the same there. This is where the funding issue has real 
come home to roost. There just are not enough people doi erne 
response and probably not enough doing family maintenance. the 
way, we don't think you can shift the excess people devoted to the 
foster care programs into the emergency response programs and so 
the entire problem. The funding needed to buy out the COLA is 
also still needed. We do think, however, that some shifting 
-157-
occur. We've 









on ir own. 
I ink one that Another cone 
the counties stur is that we don't 
thi that icienc es a s the inadequacy of 
staff alone, can account problems that we think have occurred 
is measure. I thi t that is in implementing 
if you compare is th one we ust went through, I cannot 
see any discernable relationship those counties who have 
relatively more s on job on a per case type basis and those 
counties 
In 
are doing a better j 
words, I can i es 
on implementing the regulations. 
counties that have fairly good 
staffing ratios and ir , re ve , low iance with regula-
tions and I can 
that this means 
fi it i in the 
ing isn't a 
direction. I'm not saying 
em. The lack of funding 
has been a major caus a of confusion at 
the county 1 I 
their managerial talent to 
would However, 
make is that there' more to 
we will have ions 
e r areas. Desite the 
that I ref 
families and 






counties from ing able to use 
ili I don't think anyone 
int , that we would like to 
just funding and 
we 11 to address 
ementing regulations 
a noticeable feet on 
Cali n a. Two good examples 
in foster care cases 
e eems to occurring in this relative to the growth in 
State. Between ' -'82 '83 84 foster care intakes went up 27%. 
8 
This sounds like bad news from 
compare it with the increase in i 
period went up 35% each year. So, 
int of ew from SB 
e, which n a 
seems to 
specifically SB 14, that res in more i 
identified as abused staying in their 




have a case plan goal reunification ir 
fewer children are identifed as long term ter care 
Those things are exactly what you would expect SB 14 to 
They represent a goal of the program. However, 
we can't examples, I think we need to caution you 
is a clear cut success of SB 14 because we 't know the 
which children who were left in their home or were sent 
14 have been reabused. We're not saying we 
been an increase in reabuse. We certain 't 
since we don't know that there 't , it s di ficu 
with certainty that the results I just ta 
able. For that reason, we're recommending 
Justice advise the Legislation's fiscal committees 
modify its automated child abuse reporti system to nc 
measurement of reabuse. Once we have measure on a coun 
county basis, we would be to 
cesses are, are real or whether they 
central question to evaluating SB 14. 
effects of SB 14 that seem to us to 












and the dark colored bars lect the th the current place-
ment. Both of those changes, if you look from March '81 to June of 
'84, are going in the right direction. That is, children seem to be 
spending less time, on the average in foster care and they seem to be 
staying in each placement longer. The reason the latter finding is 
desirable is that it seems to indicate that once a child is in, he's 
not constantly moving around as much. That stability is one of the 
goals of SB 14 and it seems to have had some effect. On the next 
chart we've also found that children seem to be placed in the county 
of origin more frequently. The light colored bars on that chart 
reflect placements in the county where the child was first identified 
as having been abused. It seems that fewer children are being placed 
out of county and that is a beneficial effect of SB 14. The other 
item the chart has to do with group homes. There hasn't been much 
change in the percentage of children that are going into group homes 
as compared with those going into foster family homes. If you'll 
look in the appendix of the report you'll notice that there are more 
children coming into the system that are sexually abused. Sexual 
abuse is probably a good indicator of a child that's likely to be 
difficult to deal with and is likely to need placement in a group 
home. So it's hard to say whether SB 14 has had an effect on place-
ment level. Obviously, everybody would like to see fewer kids going 
into group homes, but when such placement is appropriate it needs to 
be done. We tried in the report to see how the program was affecting 
children and families differently in different counties and from that 
we tried to draw some conclusions about the program. The first point 
















child in the home rather than on the workload of the person trying to 
get the work done. Once again, we think there needs to be more work-
ers on the job. Another very disturbing finding was that counties 
that have relatively more non-white children tend to less frequently 
try to get those children reunited. They have fewer cases in which 
the case plan goal is to reunite the child with the parent. Now, 
this is disturbing. Work that was done in the 70's found the same 
kinds of thing happening and researchers speculated that two kinds of 
things could be happening. It could be that the social workers were 
using their own white middle class values, and in the study that was 
done most of the workers were white middle class people. On the 
other hand, it could be that some characteristic of the case popula-
tion makes it more difficult to get those children reunited. We 
don't know which of those two things is occurring or whether those 
are the only possible explanations but obviously it's something that 
should be looked at in more detail. Finally, we've also found, as I 
think I said earlier, that counties have assigned too many of their 
staff to the two foster care programs and not enough to the two pre-
placement prevention programs. There have been improvements in the 
child welfare system that you can attribute directly or indirectly to 
SB 14 and the job the counties have done in implementing it. We 
think, however, that there's more work that needs to be done. We've 
identified three basic systems that we think are necessary in order 
to make that happen. The first is that we think that the Department 
of Social Services needs to start doing a careful job of measuring 
the way the program is affecting children and of establishing perfor-













Governor with his veto power, come to the conclusion that overall, 
all of us counties get "X" million dollars this year. That's impor-
tant information I think for them from a planning prospective. I 
don't think there's anything magical about the existing caseloads 
standards. They're the best shot that DSS has come up with so far, 
CWDA agrees with them, we think they make sense, but they obviously 
need to be revalidated constantly as we get to know more and more 
about this program. It's still new and we really don't know all that 
much about it. Part of a budgeting and allocation system however, 
would involve an imposition of a caseload standard. In other words, 
if the county, if the state says that you need 13.5 cases per worker 
for emergency response and the county decides, no, we actually want 
to get by with 8, then I think the county should pay for that differ-
ence, the difference between 8 cases per worker and 13.5. Now, we're 
not recommending necessarily that these be statewide uniform stand-
ards. Obviously counties differ and at at this point neither DSS or 
our office knows quite enough to know exactly which standards to put 
in place. But I think movement in the direction of a standard is 
necessary so that the Legislature can ensure that resources are going 
to the place where they need to go. Finally, we think that there 
need to be fiscal incentives for counties to do the best job they 
can. This is probably the most controversial recommendation we've 
made in our report. You can't have fiscal incentives until you know 
for sure how well the program is working. You can't have fiscal 
incentives that make sense until you know for sure that the counties' 
get all the resources they need to get the job done well. But at the 








scus ear ier 


















horizon I nk you can 
1 
chi welfare serv 
's ical 
hand if a county was doing about average, you could just leave them 
at the 5% sharing ratio. You should also leave room for the case 
when the county is doing an exceptionally good job. If a county is 
way above the performance standards, if they have a very efficient 
and very productive child welfare services program, you could 
consider reducing their foster care share to zero. In conclusion, 
those are what we think are the three things need to be done to 
improve the chances that children and families will be served in a 
way that SB 14 intends that they be served. None of the changes re-
quires a basic structural change in existing statute. It requires a 
different emphasis in each case and it would require DSS to do quite 
a bi of work, but we don't see that what we're recommending here 
changes the Legislature's state policy. Thank you. 
SENATOR PRESLEY: Thank you. It would be helpful if you 
send a copy of your report to each social services director of each 
county and to each chairman of the board of supervisors as a kind of 
a critique that they can be aware of. The graph indicates quite a 
reduction in the average time in foster care. Does that reduction 
save any money spent on foster care? 
MS. TERRI PARKER: Senator Presley, Terri Parker with the 
Department of Finance. I think the answer depends on whether or not 
the child is placed in a group home where the average cost is proba-
bly $1600 - $1700 a month vs. a foster family home costing between 
$400 and $500. The Department of Social Services could probably give 
you an answer to that question. 
SENATOR PRESLEY: Projections for SB 14 were that initial-
ly, maybe for two, three, four years, it might cost money, but 
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tremendous lag between county performance and the amount that they 
actually get paid. 
MR. GENEST: I think that that could be a problem especial-
ly if you implemented the system overnight. For example, the current 
foster care performance standards system is being implemented in a 
phased basis. In other words, there's a pilot running in five or six 
counties. I think our proposal would have to be done that way also, 
I would agree with that. 
SENATOR KEENE: Could you address the problem of the poor 
county? 
MR. GENEST: Yes, I, that's a problem that I think we hear 
more and more about these days. I'd like to try to break it down 
into a couple of components. First, with respect to counties who may 
be poor in terms of the amount of money they get to work on SB 14. 
We have always said that probably the major problem in the child 
welfare area is the lack of funding. That's got to be the number one 
measurable problem in this area. Once that is addressed, counties 
theoretically would have the appropriate amount of money to get the 
job done. However, some counties may be so poor in terms of their 
own county general fund that they won't even be able to accept the 
additional money because it carries with it a requirement for a 
county match. When you get into a situation like that I think you've 
gone beyond the simple issue of child welfare and into the whole 
question of county finance. 
SENATOR KEENE: I hope the analyst's office comes in with a 
strong budget recommendation for funding for the program so that all 
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tion is made is a litt t f It uses the estimating 
methodology but also uses other caseload measurements. The Depart-
ment of Social Services is very supportive of the analyst's recommen-
dation to move away from the allocating methodology that currently 
exists into allocating almost fully on the basis of the caseload 
estimates that are used in developing estimates for the budgeting 
process. Therefore, in the future we anticipate that the subventions 
will be allocated to the counties utilizing caseload estimates, times 
the workload standards times actual county salaries. That propoal in 
fact does represent a funding mechanism for this program. 
SENATOR PRESLEY: Will the new allocation formula based on 
caseload and actual cost represent a net increase to counties? 
MS. PARKER: Well, Senator, with the recent signing of AB 
454, adding $5 million for SB 14 this year and the Governor's commit-
ment to add another $15 million next year, there will be an increase. 
In fact, early predictions by the Department estimate that, if you 
examine the last three or four years of this program there is, there 
will be, including the commitment for '86-'87, there has been an 
infusion of $100 million into child welfare services. 
SENATOR KEENE: Where did you get the number? Where does 
the $100 million come from? 
MS. PARKER: Well, the Department of Social Services esti-
mates that program funding increase to be about $30 million in '83-
'84, $28 million in '84-'85, $24 million in '85-'86, and then the 
Governor has made a commitment for $15 million in '86-'87, which is 













MR. SERTICH: 72%. 
ASSEMBLYMAN BATES: What was the caseload increase during 
that period? 
MR. SERTICH: In the emergency response program, we are 
talking about roughly a 35% caseload increase. 
ASSEMBLYMAN BATES: So you're saying you've increased fund-
ing 70% and the caseload has increased 35%? 
MR. SERTICH: Those figures reflect the emergency response 
category. Caseload has changed in other programs as well. In family 
maintenance, I think we are talking in the neighborhood of a 50% in-
crease and then in the two foster care areas, the permanent placement 
and the reunification programs, we're talking about 20% and 40%, 
respectively. 
ASSEMBLYMAN BATES: Thank you. We'd like for the county 
representative to be prepared to tell us why those increases are not 
enough. 
MR. SERTICH: Another major variable in this program is the 
increased cost of social workers. In that same period, the cost of a 
social worker has gone up roughly 35%. So if you add the two, the 
35% for the social workers and whatever the caseload figure is you're 
getting up into the 72% range. 
SENATOR PRESLEY: You know you would think that with all 
these financial and caseload analysts that we wouldn't have this con-
stant fight every year. We always have the State saying that we're 
adequately funding this program and the counties saying that the 







different programs in any way that they choose. If they choose to 
put more of their resources in family reunification or permanent 
placement, they have the ability to change their staffing standards. 
ASSEMBLYMAN BATES: But they will have the resources to 
cover all four program areas by the method that .•• 
MS. PARKER: Utilizing the staffing standards that are 
agreed upon, that's correct. 
ASSEMBLYMAN BATES: Will this happen next year? Will your 
allocation method match the budgeting method? 
MS. PARKER: The allocation methodology that we're current-
ly using is a combination of two things, the estimating methodology 
which is caseload driven, and a separate caseload measurement which 
includes population of kids in foster care county population of zero 
- 17 year olds. So, will our allocation of funds be directly based 
on caseload next year? Not 100% because we're still moving toward 
making the allocation identical to the estimating methodology. If we 
made them identical all at once, a few counties would have a reduced 
allocation. So we're trying to be careful. In prior years, the 
allocation has been 20% weighted on caseload, 80% weighted on other 
caseload measurements. We intend to move to 100% of allocations 
based on caseloads. 
ASSEMBLYMAN BATES: When will we reach that 100%? Is that 
two years away? three years away? 
UNIDENTIFIED MALE: Hopefully two. We still have to 
discuss that with the association and the counties. 
ASSEMBLYMAN BATES: It seems like you're not really funding 




going to cost. So we used what historical information we had from 
the prior services the counties were providing. 
MR. GENEST: If you would like a little more detail, this 
program started out as the Title 20 Social Services program in the 
early 1970's. There was a long period of time in which many counties 
returned their Title 20 allocations to the state, and many other 
counties that wanted more than they initially got. So what you had 
is some counties running along at a very high level of service and 
some running along at a very low level of service. That all started 
to change in the late 70's, when everybody felt the pressure to use 
all the money they could. Just about the time that effect started to 
take place, we had The Federal Omnibus Reconciliation Act of 1981, 
which eliminated a lot of Title 20 funding. Many counties, especial-
ly those who had historically provided a high level of services, laid 
off large numbers of social workers in response to that cut. So when 
SB 14 started out at that $135 million funding level, you're looking 
at the year after a major reduction from the prior year. So I think 
it's probably fair to say that a good part of the $100 million that 
we're talking about now went to backfill the cut that occurred in 
1981. The rest of it went to augment the level of service beyond 
what was provided almost anywhere prior to passage of SB 14. 
SENATOR KEENE: It seems to me that this may be the nub of 
the underfunding problem. You get two different results if you start 
out a program that's adequately funded and then continue to pay for 
caseload increases and increased social worker costs. But if you 
start out with a program that's inadequately funded from its incep-












because of the way that the appropriation is built. If you take the 
amount of cases that you have to work on in the, in the state, 
multiply that times the number of workers it takes to handle those 
cases and multiply that by the number of dollars that it takes to pay 
a worker then you have enough money. 
SENATOR KEENE: What if you're not putting in adequate 
dollars per case to do the quality of work that's necessary to be 
done for those cases that present themselves to the social workers? 
MR. SUTER: Well, I don't believe that we've had anybody 
tell us that we aren't using the right caseload standards to build 
the budget. 
SENATOR KEENE: Did you have anybody tell you that you were 
using the right caseload standards? 
MR. SUTER: Yes. We agreed with the County Welfare 
Directors' Association that the caseload standards that we used to 
build the budget are appropriate. The only disagreement that we've 
had over the last three years has been whether or not the COLAs were 
going to be included in the cost per worker. I think that with the 
Governor's commitment that we will pay what it costs a county to hire 
a social worker, then there is no longer any disagreement. 
SENATOR KEENE: Do we need performance standards, upgrade 
the quality of performance on the part of the counties? 
MR. SUTER: I think the performance standards are great. I 
don't think that this state or any other state is ready for them at 
the moment. 
ASSEMBLYMAN BATES: You're saying that next year's funding 




MR. SUTER: Our policy has been to move toward an alloca-
tion methodology that is fully consistent with the way we budget and 
is fully consistent with the caseloads in the four SB 14 programs. 
We have moved that way the last two years, we are about 20% along the 
way. Now that the COLA issue is resolved, we want to get there more 
rapidly. There are, we do not want to over budget the program and we 
want to work with CWDA and work out a reasonable path to get to that 
allocation methodology that's fully consistent with the budget. 
There are counties who would get large increases and there are 
counties that would lose money in this process. 
SENATOR PRESLEY: Let's hear the counties point of view. 
Do you feel the program is going to be more appropriately and 
adequately funded? 
MR. LEE KEMPER: Thank you Senator. Lee Kemper represent-
ing the County Welfare Directors' Association. Mr. Bates and Mr. 
Keene, we appreciate the opportunity to be here today. I'd like to 
address some of the questions that were raised in the last 15 or 20, 
minutes to give our perspective on both the funding methodology and 
the allocations and the problems that's created in different 
counties. And then, with the Committee's permission, I'd like to 
walk through briefly our major points that were presented in the 
written testimony that you received yesterday. With reference to the 
issue of how the costs have been projected, we are gratified that the 
administration has approved AB 454 because we see it as resolving 
most of the problem that has occurred in the past several years with 
reference to cost. The basic issue has been that when you use a 
three or four year old cost figure as adjusted by a capped cost of 
-180-

the availability of services to children. I'd like to speak to the 
allocation methodology now. One point that's been raised is that we 
budget on the basis of caseloads and what it costs per worker. Yet 
when the dollars are allocated, how do those dollars actually get to 
a county? We are in a point of transition. Essentially what we have 
at this time is a methodology for estimating cost which differs from 
an allocation methodology for delivering the funds to counties. The 
impact is that in some counties they're not getting the level of 
funds that the caseload they have would dictate they need. And the 
impact of that locally is that many counties have over matched 
significantly from county funds to try and make up that difference. 
Particularly in the urban areas what you find is counties are putting 
in more money than their required match. As we move into the alloca-
tion on the basis of caseload we will find that the counties will get 
money on the basis of the children that they serve. The Association 
concurs with this caseload based allocation methodology and I might 
point out that it was the Legislature in the 83-84 budget directed 
the Department to move toward a caseload based methodology. The 
Association's formal position is that we support the caseload 
measurement as an allocation methodology and we believe we should 
move into it within the next couple of years as expeditiously as 
possible. We also should look at those issues associated with costs 
for direct services like psychological counseling. 
ASSEMBLYMAN BATES: Do you have any idea how much those 
costs would be? The court costs, psychological costs? I mean are we 














analyst has stated earlier in the testimony on basis of numbers 
from 83-84. Specifically, we note in the last fiscal year 
there's been approximately a 14.6% increase in the number of 
emergency response referrals to county welfare departments. 
SENATOR KEENE: What was that again? 
MR. KEMPER: A 14.6% increase in the last fiscal year. 
Overall, there has been since 81-82, a 29.1% increase. This is the 
number of children referred to local departments for a child welfare 
investigation. 
SENATOR KEENE: My question really pertains to your preced-
ing statement about negotiations and your official support for the 
caseload position. The negotiations between the counties and the 
administration, that's called the SB 14 task force or •.• 
MR. KEMPER: Well, officially the work takes place there 
between the counties and the Department, but in terms of our official 
position it goes to the board of directors of our Association which 
is the Welfare Director from every county. 
SENATOR KEENE: Where is the hard bargaining done? 
MR. KEMPER: Between the president of my Association and 
the Director of the State Department of Social Services ultimately. 
But on a practical level, at the staff level through the SB 14 task 
force. 
SENATOR KEENE: Since this program originated with legisla-
tive policy, is there any legislative involvement at all in those 
negotiations? 
MR. KEMPER: In the development of the caseload standards? 





















could speci what 
SENATOR KEENE: Well, let's back to the answer that you 
gave a little while ago when you said, "I hope that answers your 
question." What was the question that you thought you were answer-
ing. 
MR. KEMPER: I was referring to the question of the Associ-
ation's position on the Administration's full funding of actual costs 
and how the budgeting method differs from the allocation method as it 
affects counties. I was trying to bring some greater clarity to that 
from a county perspective. 
SENATOR KEENE: Ok. And the county perspective is that you 
agree with the Administration's position, subject to some other 
issues that you want to talk about over the years that lie ahead that 
depend on a certain amount of study. 
MR. KEMPER: Correct. For where we are right now, we agree 
that this is the best that we can do. We need to continually deal 
with changes, specifically the direct services cost that haven't 
necessarily been included in the caseload standard. 
SENATOR KEENE: Ok. And when did you come to that agree-
ment with the Administration? And how did you come to it? I'm not 
interested in the formal procedure, but at what point did someone sit 
down and say, yes this is the way we ought to do it and we think that 
the level of funding is adequate or the formula for arriving at the 
level of funding is adequate. When did that happen? 
MR. KEMPER: Senator, I'd like to ask Helen Knudsen, Deputy 
Director from Alameda County to answer that question. 
MS. HELEN KNUDSEN: Senator, some of the agreements that 
have been made were while we were still in the process of implement-
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MR. KEMPER: 
ng counties have signed 
mai agreement goes back to whether the 
state should reimburse costs. On that issue, yes, largely we have 
signed off. 
SENATOR KEENE: Well let me suggest to you I think you need 
an ally at the bargaining table before you sign off and that there 
are certain legislators that are interested in seeing that the pro-
gram is fully funded. These include the architects of the program 
and the two chairmen of the policy committee. The process that 
exists now is very advantageous to the administration and very dis-
advantageous to the legislators are concerned about full fund-
ing and the policy of this program and so perhaps to the general 
public and children in particular. 
MR you Senator, the point is well taken. 
The next point I'd like to make is the severity of the reports 
that are coming into welfare departments at this time has increased. 
We d a comparison of the same six month time periods between 83-84 
and 84-85 and this shows an increase of approximately 53% in the 
number of referrals to welfare departments for sexual abuse and an 
increase of approximately 21% for physical abuse. The impact of this 
is a more severe caseload to serve, cases that are more taxing to 
social services staff, cases re children wind up in a foster 
care placement more frequently because of their severe needs. I 
might also point out increase in reporting has 1 many 
county welfare departments to shift their resources toward the front 










































vided at a full 100% county cost. The that loss of family 
supports, we believe, has also fected the severity of the reports 
that we're getting now and the ultimate need for foster care. By the 
time the children get into the system, they haven't had the supports 
along the way. With reference to monitoring and data collection 
systems, we would recommend to the committee that data needs to be 
verified and uniform county to county to make the allocation process 
as appropriate as possible. We believe that the Department of Social 
Services has a role to monitor the way caseload information is 
collected similar to the way the Department monitors AFDC. There are 
three types of data that we don't believe have been collected which 
wou give us indicators of success in the SB 14 program. These 
three types of data are incidence of reabuse, defined as children who 
after going through their permanent plan, end up in the child welfare 
system again because of abuse and neglect. The second type of data 
is the success of the program goal. One of the issues that we have 
concern with, is that the analyst's report and others assume success 
is based upon family reunification almost exclusively. We point out 
that that is one of the major goals of the law, but the process 
through SB 14 frequently dictates that a child cannot be returned 
home or a child does not need to be placed out of home initially and 
can get family maintenance services. So we would suggest that the 
data that should be collected in this area is, what's the success of 
the service plan? Has the child been returned successfully home? Or, 
if not, has the child found a permanent placement? The goal of SB 14 
is permanent homes for children which are safe, we think that we need 
a broader view of that success indicator. The third issue, or data 
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twice a month. We need to find a way to provide additional therapy 
and additional counseling chi and families in trouble. I'd 
like to hear from the Department about their response to this aspect 
of the services. 
MS. KNUDSEN: This is also a Medi-Cal issue. Funding for 
therapy is provided out of Medi-Cal only twice a month. Recent Medi-
Cal cuts impacted foster care children negatively, so counties have 
had to pick up some costs out of SB 14 funds, because we do mandate 
therapy weekly or twice a week depending on how severely damaged the 
child is. And that is one of the direct costs that we're referring 
to, a cost that has just accelerated phenomenally since SB 14. 
MS. LANA WILLINGHAM: Mr. Bates, I'm Lana Willingham with 
San Diego County. We happen to be one of the counties who have been 
picked to do the expanded choice, which I think is the biggest misno-
mer we've had in area of health care. With that expanded choice 
program the limitation on the number of visits is not going to be the 
only problem. The problem is also going to be whether or not foster 
care families or natural families can work with the experts because 
if a provider does not become a part of an HMO, they are not going to 
be part of the service delivery system that we can access. That's 
going to have a major impact on children's services also. 
MR. KEMPER: As Ms. Knudsen said earlier this is a rela-
tively new issue that has come up in the implementation of SB 14. In 
the current year we have something in the neighborhood of $24 million 
allocated for direct costs, direct services. 
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complement one We are Ins 
Code Section 300, Sect 6 00 the 
Penal Code Section 1116 . ana 
on about care vs. SB 
against that sort of linkage. Foster care s an entitlement program, 
and if our child is in need foster care they should receive it. 
To link an entitlement in ng ratio between the state 
and the counties on that entitlement to performance and child welfare 
program complicates the overall process. It creates a potential for 
the availability of foster home placements in a county to be dictated 
by the county's ability to pay that additional share of cost. So 
we'd recommend against that sort of linkage. With reference to 95-5 
state/county cost sharing ratio, it's well understood that the 
administration supports a change on the basis of a so-called fiscal 
incentive for counties to provide services instead of placing in 
foster care. We'd like to point out a couple of things. First, the 
data from the last four years of foster care caseloads indicates that 
the percent of the state caseloads has not gone up; it's remained 
relatively constant. So we don't lieve there's been any data to 
demonstrate that ildren are more often going into foster care; it's 
the juvenile court which determines whether or not a child should be 
placed in foster care. It's not the eligibility worker. Finally, 
I'd like to point out a few foster care system issues which we think 
are crucial. The data that we have from the foster care caseload 
information from the Department indicates a compelling rate of 
increase in the homes. The rate of increase is between 1984-85 
and three previous years is approximately 18% vs. the rate of 
increase in family homes which is about 8.8%. The concern here is 
that we're ing children into most expensive care, because the 
foster family home network is simply uncapable of dealing with that 
child. We've demonstrated severi in the reports in the caseloads 
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overall, and yet we have for foster fami 
ly in urban counties, insufficient rates 
County welfare departments do not provide any 
homes are particular-
those ly homes. 
ive services to 
foster family homes so if you're dealing th a very stress 
acting-out, sexually abused adolescent, you're on your own as a 
foster parent. Another issue is training. We need to continually 
help these family homes get the kind of training that they need to 
deal with the kind of children that are coming in the system. Unless 
the Legislature and the administration make strong efforts to deal 
with the foster family home network, we're going to see these severe 
cases go into the group homes. Finally~ there is one last issue and 
that is the issue of liability insurance for foster family homes and 
group homes. As you're probably aware, liability insurance coverage 
has been eliminated by the insurance industry and that those homes 
are facing a real crisis in their ability to continue their service. 
We recommend that some solution must be reached and it needs state 
leadership. Counties have told me over the last several weeks that 
they're being told now by their foster family homes that those homes 
will take no new children. They will not assume responsibility for 
new children because they don't have liability coverage. With that 
I'd like to ask that if there are any questions. 
ASSEMBLYMAN BATES: I think we'd like to hear from the 
representative counties. 
MR. MEL SIMMONS: My name is Mel Simmons. I'm Welfare 
Director for Tulare County and also chair the CWDA Children's Commit-
tee. I'd really like to thank you for your intense interest in the 
children of this state. Additional to that, I think some accolades 
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are deserved by SDSS in to ir interest in funding this 
adequately and I real i are ng to accomplish 
that. We haven't un ly. And really unfortun-
ately, we have an uneven application throughout the state. I'll talk 
about some of e rural counties, some of the smaller counties, 
because we do have an uneven application. In Tulare County for exam-
ple, we have no ability to use AB 454 money. We will be unable 
to meet the required ng match and that means that we're 
not going to be to provi the same level of service other 
counties are providing. That's really extremely unfortunate. The 
issue then becomes one 
wo overtime to 
prioritizing. I think the counties have 
give as much money and attention as they 
can to SB 14 issues, to i For example, in my county last 
year there were no gains in terms of numbers of positions 
except in my and I got 17 new positions in CPS on the base 
of 140. I i 
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to get next year, is something like a big plumb that we're in 
avor of and that we want. But we have not paid as much attention to 
adequacy of the in-home support services that are funded 
AB 1733 channels. I know in my county the in-home supportive 
services of the teaching and demonstrating homemakers, people who go 
and make sure that that child is safe while we let him remain in 
s own home, have enormous waiting lists. We have been paying 
attention to the size of our caseloads, because they have been so 
~normous, that we haven't been able to pay as much attention to 
ive activities. We need to come back with what is an adequate 
ing level or we still won't be able to focus on the needs of 
in their own homes. The second issue I'd like to bring 
is the use of the emergency assistance federal program. We 
had ongoing deferrals from the federal government in that 
icular program and we understand that the funding base for that 
or the eligibility requirements be changed. Any change in 
amount of EA funding to the counties will result in another under 
ng problem. So I'd like you to pay attention to what develops 
the next few months in that particular area. Thank you. 
MS. HELEN KNUDSEN: Helen Knudsen, Alameda County. I sim-
want to add one thing. I'm not sure if we have actually stated 
but the allusion to poor performance on behalf of the counties, I 
ink needs to be perhaps defended. I don't equate the compliance 
with poor performance and that's speaking as a child welfare 
fessional. One of the things that the compliance reviews are tar-
to do is to verify the visitation requirements of regulations, 
specified in SB 14, but of the Department's regu ions. In 
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fact, if a chi is placed in a home and we em in their own 
home as we are expected to do SB 14 and we make a visit to see 
that the child is r and we make sit three days later 
because the mother cal and is terrified that she's about to reabuse 
the child we will make visit right then to prevent further harm 
to the child. If we don't visit again 15 days later, even though 
we've already visited twice mon , we are out of compliance that 
month. Now we are not shown to be at 90% compliance, we are shown to 
be totally out of compliance even if we make every other subsequent 
required visit. Our written testimony recommends a greater increased 
flexibility in those regulations in terms of how you allow child 
wel sionals to use 
appropriate visitation. I thi 
to be poor performance. 
ir professional judgment in what is 
that would dramatically what appears 
I have a stion for the counties. 
Yesterday we heard te a bit of discussion about the burden of 
proof issue. I'm wondering if the counties have any position on 
that. 
MR. KEMPER: Lee Kemper for the Association. The Associa-
tion has a split of philosophy on the burden proof issue. The 
position of record is an oppose unless amended on SB 1195 to make the 
bill a one county pi r Los les County only. 
ASSEMBLYMAN BATES: Question for Finance, about whether the 
State should pay 95% of the county costs under this program on a 
permanent basis. 
MS. PARKER: Mr. Bates, I think you are aware that the 
Department of Finance a position on this. We don't think that 
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95-5 should be the permanent sharing ratio at this particular point 
in time because we feel that there are some disincentives in the 
system on the counties' part because their funding ratio is so low. 
We think that with the signing of AB 454 which extends the sharing 
ratio for another 18 months we would like to work with the county and 
with the Legislature in looking at this issue more in-depth to see if 
there are negative incentives to the counties, because of the sharing 
ratio of 95-5 in foster care and 75-25 in child welfare services, to 
see if the funding ratios offer any disincentives to the counties 
from the standpoint of spending the extra money in foster care admin-
istration to get children federally eligibile, etc. 
ASSEMBLYMAN BATES: We've been discussing this issue for at 
least the last three years, probably more. The question is how is it 
going to get resolved? What's the forum? How are these discussions 
going to take place so that we can reach some closure on this? What 
is your suggestion for the forum? 
MS. PARKER: Well, we have had some informal meetings with 
the counties at different points in time. The Department of Social 
Services, the Department of Finance, county welfare directors, County 
Supervisors' Association, have had a lot of discussion and have not 
really had much results from it. At one particular point, some 
members of the Legislature and staff had suggested facilitating some 
meetings to try to get together as a group, and we think that that 
would be a good suggestion. And we would certainly like to partici-
pate in that. 
ASSEMBLYMAN BATES: Clearly the budget committees ought to 
be involved and that we ought to move as quickly as possible to 
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loads are in Alameda County, I could give you a breakout the 
gaps in direct ces in the that is overwhelming. 
ASSEMBLYMAN BATES: 1, can you give me some indication. 
MS. KNUDSEN: As of year, we 
for direct charges. We do, if it's court 
located $130,000 
, for therapy. If 
's Medi-Cal avai 
month on direct costs. 
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agreed that it's not hi 
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we're trying to figure out how 
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11 have some recommendations for 
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ASSEMBLYMAN BATES: ? 
MR. SIMMONS: As soon as the Association can complete it. 
I would say next 
by the budget time. 
Certain 
Senator Keene has been very patient. 
SENATOR KEENE: This been very interesting. Back for a 
moment to the SB 14 negot i sessions with the administration. 
Why do you some compu ion, moral or otherwise, to sign 
f on a particu 1? 
t i we've signed off as yet. 
That's point. We are in process of dealing with the issues. 
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was 
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funding of the program. At t nistration opposed the 
increases during the s. Money was vetoed from the 
budget once again net t was AB 454 which was carried by 
Assemblyman cencia. At this stage, the administration has agreed 
that we will fund in the State of California on the basis of actual 
costs. So I might point out islature has been apprised 
the last two closely 
through Senator Presley's 
Services Committee. 
rough the budget process and certainly 
fice the Chairman of the Human 
SENATOR KEENE: But, my only question is, why do you feel 
it necessary to sign off on anythi Why can't you respond to leg-
islative requests and tions state your position at the time 
of the budget hearings? Is any compulsion for you to sign off? 
MR. KEMPER: No. We do give our position. But we also 
sponsor bills like AB 454 we're working with the administration 
to get a commitment. We were working with Senator Presley's office 
and th Ass yman cencia to to reach some iated settlement 
with the Administration. 
administration, do 
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a so trust between a 
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implementation of SB 14 
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es and small chil-
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in run. I it was abso unacceptable and I just 
cou 't believe that children are remaining in sheltered care for 77 
in some parts of the state when it's thought of as a temporary 
emergency situation. That's incredible, the child is there, some-
times in a dormitory type setting, no services, nobody familiar, 
maybe getting put in a van and getting dropped off to school one day, 
getting eked up, hoping that ght go to a foster home the next 
day or maybe back to it's family. Temporary is not defined in 77 
days in a small child's life. That a child has to wait for 76 tomor-
rows is absolutely appalling and it should be appalling to all of us. 
Something new is happening out there as the population of younger 
i and as the problems shelter care facilities are being 
clogged. Some of the counties are trying to get their employees to 
respond to the cases. After they respond to those cases there has to 
be, somebody has to thi about that child after that initial re-
sponse has taken place. We have a couple of recommendations just in 
, from our study. We think at Children's Lobby that the funding 
system is backwards in regards to those who provide safe homes for 
ster children. For example, if you look at the foster care system, 
are five different rates. The rates are paid on behalf of 
to persons who care for them in their home, they're based 
on on age, not on severity of problems, not on any of the other 
extra type of things that that child might have wrong with it. In 
ition to that, babies in the foster care homes have the rate of 
$291 who require 24 hours of care compared to those teenagers that 
require, that get paid a price, I hate to say the price, but a pay-
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ink that 's astound-
care these children 
're ones that 
start looking at 
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tment to l fund-
caseloads. I think we 
to some type of com-
i another 
court process lS probably 
in case his of this child 
we was court's not having adequate 
ion from the social workers reports that they might have to 
chi home in situations. I would assume the 
court costs and the work-up is a very important stage, it probably 
costs money and the most important part so those should be initially 
sed. I think some of these things are being covered over. 
ASSEMBLYMAN BATES: Thank you very much. 
SENATOR PRESLEY: If the appropriate people are here we'll 
discuss the service issue. Is Margo Fritz here? Ruth Sack? Cherie 
Black, Kay Hill, Kimberly Thomas, Dan Ramos and Lydia Baca, Patricia 
Montgomery, and Linda Almdale. 
TESTIMONY OF RUTH SACK 
SENATOR PRESLEY: On the funding aspect, were you a bit 
by what you heard this morning, that it is moving more in 
right direction? 
MS. SACK: What I heard this morning was that funding would 
tied to caseload. I heard very little about increase in funding 
ces, for direct services to the children which the social 
rk staff cannot provide: counseling services, mental health 
ces, educational services which are sometimes needed for these 
ildren, transportation, role modeling by people being able to go 
nto the home and teach parents how to be parents. These are all 
services which present staff cannot do and for which funding is 
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the li i stion, is that 
becoming a problem? 
MS Yes, 
of one case in Texas e two soci 
serious situations. I know 
workers and their supervisor 
were both ordered into jail because 
a real problem. 
a suit by parents. Yes, it's 
SENATOR PRESLEY: Thank you very much. Margo Fritz? 
FRITZ 
TESTIMONY OF MS. LISA WEBSTER 
[Refer to written testimony] 
is a retired soci 
MS. HILL: 
you very much. Kay Hill. Kay Hill 
of Contra Costa County. 
you much for lowing me to come 
and I want to thank Assemblyman Bates. I have no axe to grind, 
I'm now a retir soc 
usual lovers, 
and so on. I am a 
for some of the chi 
County, where I 
that, was a 
1981. We s losing 
Costa County had a i 
before was e 
excellent program. I le 
year because we no 1 
i 
s 
for your in ion I've had the 
I grandchi ' dogs, 
cats, hamsters 
social and heart has bled 
we are unable to save. Contra Costa 
21 years and Alameda Coun before 
in i s ive services before 
were made. we, in Contra 
ive services program going in 1962 
or a state It was an 
Contra Costa County on August 31, of this 
a program. We no longer provide 
8-
the services that, as a professional social worker, I feel should be 
provided and the biggest reason for that is not, and I repeat not, 
way you have constructed SB 14. It has to do mainly with the 
regulations. I absolutely agree with the premise that children 
should not be left out of a home situation indefinitely. I applaud 
what SB 14 has done in terms of getting kids out of foster homes. My 
concern has mainly to do with regulations, with tight timeframes, 
other professionals have spoken here and I don't want to repeat it, 
but there is no professional discretion left to the counties in terms 
of what cases they spend their time on. We are constrained by the 
state regulations to respond to every allegation of neglect that 
comes to us from the community. We are not allowed to screen calls 
to determine whether or not these are really neglect or abuse. Every 
county has to do that. That means that frequently our staff wastes 
time on cases that should not ever be seen by us because we don't 
have the professional basis, the professional discretion at the first 
call that comes to us to determine whether or not this is truely an 
abuse or neglect case or whether it's a disgruntled grandmother who 
doesn't like the way her daughter-in-law is bringing up the baby. 
SENATOR PRESLEY: Let me interrupt you. That sounds like 
an important point. You're saying that you can't screen a phone call 
to make a determination as to whether or not this is a legitimate 
child abuse case or not? 
MS. HILL: Not to the degree that we feel is necessary. 
The regulations state that we must respond to every allegation of 
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because they do not have worker time to recruit and study families 
and rely on the other agencies to nish families for them. All 
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well. This would i free for over a 
period of time and not ir cus es to 
automatically referred to private agencies so that their families 
private agency sector can and ivate agency 
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actual cost system for ing i needs children, rather 
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, I 'sa real s ificant area isn't being filed 
The average im is about five thousand dollars, also pay-
i his Medi-Cal the and that kind of thing. Usually with 
cases that are CPS cases we find that they are filed and Medi-Cal 
11 pay for two visits a month and then the fund will make up the 
remaining five or six visits that they have. And I think that that's 
real a resource for those children. There are several problems 
ich need to be addressed, and I want to bring those to your atten-
tion so that the funds can be even better utilized in the future. 
First of all, there needs to be some educational efforts about the 
fund. We almost have to sit people down on a one to one basis and 
really talk to them about how to apply for the funds and how to get 
their records in order and who is eligible and who is ineligible. 
And a rge amount of our educational effort is demystifying the 
fund. We also apply for the fund for foster parents in many cases 
and children are igi for therapy with the foster parents. The 
ter parents are eligible and other children living in the home are 
eligible for therapy. There seems to be some cross problem in avail-
lity of information from CPS in some of the counties where CPS 
not ink it ity to release the records to the 
Control so that they can make the payment. There has to be 
evi of a cr usually CPS holds it. It needs to be broad-
ly said that they are allowed to at least write a letter saying that 
they have on record a crime report that indicates that this child was 
abused and in fact they believe to their professional ability that 
the child was in fact abused. We also need to find a manner of inte-
grating the funding sources. I'm a little concerned that we spend AB 
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Viet Restitution at the last Boa of Control meeting 
they talked at length child abuse viet and how they could 
free up a ion monies just those victims how they 
could straighten it out a little , and I think it would be wise 
someone to do some llow-up on helping them to do that, in fact, 
thout allowing that to revert or to into administrative 
costs. Administrative costs on are excessive. My best 
guess is that they 
up the Board Cant 
processi 
dol 1 t 
t i ct I 
twenty-two percent by the time you add 
the local ct witness office and all 
, re s a twenty-three 
ct and when you have a ly that has 
can mean some real llars for therapy 
for those I can answer stions for you about this fund. 
how long does it 
to get funding? 
Torres is having heari 
Angeles. We use a 
turn the first 
Once you make application to the fund, 
can 
IS a real 
on that whole 
ne r you're going 
, and Senator Art 
em next week in Los 
called an emergency application which can 
dol lls around in rty days. 
The normal claim process is extremely lengthy and extremely tedious 
but the Governor has in place a se 's going to turn 
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i in ni from t of submitting the ap-
icat to the time is cut. Although we're not holding 
our breath, it's disgraceful to have that timeline. We're also talk-
ing about putting in interest for people owed by the fund so that 
they are paid interest r waiting, but the emergency application is 
a real possibility for starting the process. 
And money for the fund comes 
from ••• 
MS. ALMDALE: The money for the fund comes from the perpe-
trators of crime who pay into the penalties and fines into the fund, 
so it's not tax dollars. 
ASSEMBLYMAN BATES: How much is the balance now in the 
fund? 
MS. ALMDALE: You know, they talk a lot about it. It's 
to read from the fi For many years the balance reverted 
was about thirty-two llion that reverted, I think, before 
they created a law that said that it would stay in the fund. I've 
heard in two or three places that there is a balance of forty 
llion. course, 1 re so on payment that it's difficult 
to project. 
very much. That's a 
l sign. At t 's some money available. This is go ng 
to conclude the hearing and I certainly appreciate everyone's partic-
ipation in the hearing. It's been extremely educational for me and 
I'm sure for Senator Presley. The next step will be to review the 
testimony and receive other testimony. We will, I presume, be modi-
ng Senate Bill 14 wi some of the suggestions that we've heard in 
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the last couple days and we will also advocating for additional 
funding. Hopefully, from here we 11 be able to build a better 
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CHILDREN'S HOME SOC:E ir\ 
DE SERviCES TO 
TO: Senator Presley, Assemblyman Bates and Members of the 
Joint Committee 
My name is James T. ey Jr. and I am repre-
senting Chi ren's Home Society of California. We are the 
largest non-profit children's agency in California and our 
various programs function in 1 58 counties. We have 
been serv children nee 1 We are very oud of 
our more 15,000 unteers who raise and 
i f ally and ogramatically, 
to our ag the ldren we serve. We ate 
the concern for the wel a e of loren these 
committee rings rate. 
Our agency r ci tes in vi every 
the SB 14 program in if or a - evention, 
reunification, shelter and intake decisions, assistance in 
case prepar on for e courts, foster fam homes, 
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'vVho Cares About ; s 
group homes, and programs servIng emot l ona I I y dIsturbed and 
developmentally disabled or other children with special needs. 
Historically we have been concerned with children In need of a home and 
to date this continues to be a strong emphasis for us. All communities 
are faced with the problem of designing a child welfare system that 
meets the multlpl !city of needs of children and families. l t is a 
difficult task because numerous complex Issues must be addressed. 
SB 14 was designed to assure stable, permanent homes for children. 
Certainly SB 14 Is an Improvement In public policy. It provides an 
Infrastructure for serving tragic children. 
A child is in a state of trauma when removed from the home. No 
matter how hard the men and women who work for the public and private 
agencies try, it ls an overwhelming situation. Those very first hours 
in care away from home are critical tor the child. They are also 
critical if SB 14 is to work properly. The decisions made with respect 
to the chi I d's returning home, the dependency court, assessment for 
foster family care, group homes, or even hospital izatlon, are 
inexpressfb!y Important and may well be irreversible. In this area of 
pub lc expenditure, as much as any other, a I ife may be at stake. 
The temporary placement of children is the subject of our 
testimony on behalf of Children's Home Society of California based on 
our experience as the sole provider in San Francisco County for £ll 
~hlJ dren entering shelter for -!"he past four years. We will describe 
the program, discuss the problems, and make some recommendations for 
the legislature to make it possible for private and public agencies to 
better serve children as SB 14 Intended. 
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First, I would like to describe to you some of the ch ldren who 
are brought Into shelter care and the trauma they have endu ed. 
Recently, Marta, a one-year-old toddler, and her three-year-o d brother 
Don, were brought into shelter by the police. Marta had been sexual y 
abused and had human bite marks over her entire body. Both children 
were suffering from severe neglect. Their father Is In prison and 
their monther had abandoned them wfth an unrelated person. In addition 
to thefr physical problems, these children were depressed and It took 
over one month In shelter care before they expressed any emotion. They 
have been In shelter for five months. Because their parents are 
contesting the termination of their parental rights and the court 
calendar is back-logged, we anticipate that these children may remain 
in shelter care for several more months. wish I could te I you that 
these chi! dren are atypical from other children we have In shelter 
car e • Unfortunately, they are not. 
.E.c.Q.gr:_gm 
In 1980, Children's Home Soc ety of California completed the 
research and design of a model, comprehensive emergency shelter care 
system at the request of the City and County of San Francisco. The 
shelter care system was designed to care for two categories of 
dependent, neglected. and/or abused chi I dren We fare and I nsti tuti ons 
Code 3 00) : 
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(1) Children who need basic out-of-home care during periods of 
family crisis; 
(2) Children who have been placed In long-term out-of-home care but 
have experienced a placement disruption and need emergency 
replacement for a temporary period while a new case plan is 
developed. 
San Francisco adopted the comprehensive model proposed by Chi 1 dren's 
Home Society of California in 1981 and contracted with Children's Home 
Society to provide the San Francisco Emergency Shelter Care Program. 
Previously, San Francisco had several private providers of shelter care 
for the city and county chi I dren. No one comprehensive system for 
shelter care existed previous to the Children's Home Society of 
California San Francisco Emergency Shelter Care Program. The Emergency 
Shelter Care Program in San Francisco encompasses three principle 
components: 
(1) The Intake/Social Services Unit; 
(2) Foster Home Services Unit; and 
(3) Group Care Services Unit. 
The program provides twenty-four hour emergency intake service. At al 
times, making the child safe and comfortable !s oremost. 
Specifically, when the children first arrive, we bathe the children, we 
give them food, we provide clothes-- we try to understand what they 
ave been through and we try to make them as secure as posslb e. More 
than one out of five of these children are babies. This is not a 
booking procedure such as a juveni e would experience for delinquency. 
;his intake process must present a nurturing and safe environment. The 
intake unit is responsible for the fnltlal care and comforting of the 
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chi d, reg strat o of the c i d me ca c e nee, an asslgnme to 
a foster home or gro p home after the c s s at o as been 
assessed. The Intake/Soc al Serv ces Unit nc udes so ai orker who 
are assigned to the children dur ng the ent re a n shelter care. 
The social worker v sits e ch d a 0 se s/ er act v les 
(parental visits, school contacts, etc.) and coord nates w th the 
Department of Social Services who Is respons le f he chI 1 s on 
range planning. The provision of these ntake and social services sa 
key component In reducing t e trauma for the c d le n a temporary 
placement, preventing fragmentation emer ncy serv ces, and 
advocatl g for the needs of the ch l d. The Intake component s 
essential in providing a q ality assessment of the child's needs and 
how best to meet those needs. Without a sufficient number of high y 
tral d, caring professlo als to ov e t s function, ch ldren In 
shelter su er. 
The Foster Home Services Unit recruits, trains, and maintains 
foster homes to offer a var e o p acement o ions for chi dren who 
need temporary fo er care. Some o t ster homes re spec a I zed 
in caring for infants, medically trag children, or pregnant 
teena rs, developmental y d sabled children, or meetin other spec a! 
needs. The Group Care erv ce Un t a ntains seve group homes, with 
a capac i of six to e ght ch I dre eac , des gned to ser e ch dren 
who are not ab e to funct on th 0 e am These c dre 
are older, more dlsturbe p and of e are et n ng to she ter care 
after unsuccessful effor s at reun f c tlon w e r ow am ies or 
wn out-of-home placement. The ch d f s a a s rba ce 
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are taken into account when determfning in which grouo home to place 
the child. 
When in 1980. we des~d the model which became tbe Sao 
Eraocj sco E.m.ar:..geocy She Iter Care Program, we, and .Q.t.h..§LS. 
historical lv involved In shelter~~£Qr_£hildren_ln_~~n 
Francisco, antlclpgted that a maximum__Qf 85 chl~~B-~~~-~~ 
emergency shelt~~~~~ay. By the ~mmer of ~~~_QU£ 
..dill~ e n s u s h a d r e a c h e d 1 4 0 _£bj_s,! r e n • __Q.n.__S~.llisillLb.~.L_2.Q....._j_ 9 8 5 • JJ.2. 
reached a maximum of 214 chi! dren per day io~~r. In~~~~ 
da i I v number ot chi I dr8n ; n 2.b.el ter £.&lL!L..f..Q..C_i..b...e._m.Qnth of 
~&j2tember 1985 l :2 2_QQ_~h i I dren. This dram_gti c i ocrea.s.~..9.LML .. Ln 
the number of children needing ~helter ~are is seriously ta~in~ 
the system' s a b i I i t.¥-.t..Q_se rv e chi l d~n_..a.Q~.o,.LLQ.te I y 9 o d to pr omo.b2 
permanency planning as dictated by SB 14. Tbe increa~~umber of 
chi! dren means e~cessjye c~e loads for th~~ar.tm~i_.Q~..Q~~ 
.Services staff_._ the ~ourt staff who ac~ ~.s.ponsib!e fo.r:...._p_~essing 
s,iepende~~~eeding.s...._ the Cbildren's_H..Qme S..Qciety staff~~ 
oTher agen~jes provlalng support servi~~s tor tbe~Q_~iL~r&n~-~ 
as menta I he a l t b age n c i e s, me d i c a I age n c i e s , etc • I he l n c c e_g~~..d 
numbers also strain the glready taxed system of appropriate-l.Qn~ 
term pla~ements .... In addition to the increase in numbSti:........Qf 
cr; l dren. severai.......Q1.h&r_,K!;;l~-~J:!.)JlJ.~nLS pI ag1tP. +hP. nrov is I on_Qi 
quality shelter care and hinder meeting the goalc; C'lf SB 14. We 
have out! ined these problems in the following paragrapbs..£-
1. Increase jo Severity of Children's Prob!em.s- Children 
entering shelter care are more severely damaged than those 
coming into the system a few years ago. More and more younger 
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chi dren a e coming o us a e e i m s f se lou s 
phys ca or sexua abuse. e s e care 
in San Franc sea n Aug st 98 were ear o f 
younger and 47% w e s 
Increasingly these ch 
abused. By compa so , 
ea s age or ounger, an 
children n she te 





p sica y or sex a ly 
1983/84, on y 11% ot 
e old r y un r. n A gust 
dren were placed Ins e ter because of 
physical abuse a d % were p aced because o sexua ab se. 
The number of c ildren wi h severe menta and behavioral 
problems is a so on the ncrease. Reductions In Medi-Cal 
funding for psychiatric services have resulted n there ease 
of children from acute care facllltles before their 
psychiatric needs have been met. Pacing them in a shelter 
care system which was o des ed to handle severely 
disturbed children has the po entia! for tragedy. 
The d!sturbe ch dren are more lfflcult top ace in a 
ong term placemen 
The less dlsturbe 
and consequently stay n shelter anger. 
ch r n around them are sometimes 
ne tively affected by and drawn Into unhealthy e av or. The 
ack of suff c e t syc atrlc support services compounds the 
problem of provid ng qua It care o c d t e s ter 
system. 
Recen y, Joh a tw e yea o 
care because o sever neg ect He 
boy; 
ad ee 
came o s e ter 
n she te care 
e ght months prev ously because he was a used by h s step-
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father. Additionally, at 18 months old, John had swallowed 
lye-- an Incident which remains questionable concerning 
whether it was accidental. John sti II suffers from the 
physical damage to his throat and must be taken frequently to 
medical appointments. He has severe behav lora! and emotional 
problems. He is very volatile and has been assaultive to the 
staff. Even with the structure and support of a group home 
setting, special education classes, and psychological therapy 
twice each week, John has difficulty controlling his 
behavior. 
2. l~~~ Length Q£_~y- Despite efforts to control the 
iength of tlme children spend in foster c21re --efforts 
Initiated in California by SB 14 we find that children are 
staying in shelter care longer than the anticipated maximum of 
30 days. The average length of stay of a child who has 
entered the shelter care system tor the first time s 77 days, 
based on our monthly statistics in August 1985. Although 27% 
of these children remained In shelter 15 days or less, 
approximately 46% had been in care 76 days or more. 
A key factor causing delays in the movement of foster 
children to permanent placement is the non-availability of 
appropriate long term placement facilities. In the Bay Area 
alone in the last three years, more than 93 beds for 
r e s i de n t i a I t r e a tm e n t w e r e I o s t • A s o f A p r i I 1 9 8 4 , t h e r e w e r e 
only 70 beds in San Francisco for the residential treatment of 
children with special needs. Adolescents present particular 
difficulties ln placement. 36% of the children in shelter 
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imposs b I e. 
The court procedur n ed e nden cases are 
t me cons urn g a e ow co r 
calendars, the rantl g of contlnuanc s ecause paren s fa 
to appear, a rei tlve en ers t e ca e t t rocess, or 
for other reasons. 
he c h I d ' s rem 
e de ay s 
she I e 
urt proce ures resu t in 
or onger periods of !me 
wh ch s counter to the goa of q ck y meeting th needs of 
chi I ren who have entered the foster car system. ~'/ th the 
increas ng numbers of chi dren entering shelter, the acklog 
in court proceedings has continued to worsen For the f rst 
time I he ory 
for ch ldren irst e 
en h of stay or 
returne s r 
nst ce, s 
ch I dren rst e ter 
for repiaceme t chi 
wer n she ter lo 
for the f st t e. 
re a ted del s n 
0 r rogram er ge length 0 stay 
ter g she ter exceeded the avera 




d e . 
s d sr up e . For 
h v er e t of sta or 
elter was 77 days and on y 45 days 
ln the past replacement ch dren 
verage than ch dren n shelter 
n st 
oc d res 
s d ect y 
use ch d e n 
she ter for e rst t m re 
proceedln s w e eas ep aceme 
v 
h 
cour e n ency 
ren g nera y a e not 
involved i court oceed gs. 
-260 
3. Reduced Re.souc.c~LFundlog- At the time when children in large 
numbers with more complex problems are entering shelter care, 
and w h! I e the cost of carl ng for chi I dren continues to 
increase, the rate of payment for their care has not kept 
pace. When the payment scales do not assure keeping existing 
foster and group homes, the shelter care program becomes 
clogged~ and the system comes to a halt. Given the nature and 
scope of the i nj uri es to these children and the number of 
children in need, the rates should be increased substant ally 
it SB 14 is to work. At the !east, the rates should have kept 
pace ·11 i th l nf I at l on. The occas i ona I increases granted n 
foster care rates over the past few years have not come close 
to matching inflation. Many non-profit organizatons have 
closed because they wera not able to survive this growing 
differential between the rate paid for services and their 
cost. These closures reduced the number of long term 
placements available for chi dren which results In chi dren 
staying in shelter too long. 
The foster care rate issue Is particularly compounded for 
shelter care providers where intake and social services are 
provided in addition to group care or foster family care. It 
costs considerably more to provide the intake and social 
services that assure that the child receives a quality 
assessment, continuous case planning and coordination, and 
advocacy for his or her needs. Without a social service and 
intake component, the shelter system would be fragmenied and 
the care of the children would suffer. These additional 
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serv lc s a e cr e hi dren i n out 
of home care a d to 0 e qui c ly 
to a permane n or e 0 f ever chl d n 
oster care. 
The g twee re s mak it more 
d ff!cult to rec foste pa ents Most fam es need 
nco me from ar s or to r emse es and 
the foster ar rate ften r s not suff clen to provide 
adequate econom c et For hose wh a e w I l g to be 
foster pare s, eso rces a ot available prov de the 
t ainlng and s pport they need to andle the damaged children 
n their care. Foster tam y homes generally are the most 
orne- ke, n rt r ng, 
p o ide ch en 
east restri 
ter c e 
ve environment we can 
es 
and dese v a I ving, home- ike setting. 
oubled ch ldren eed 
W thout more ass s-
tance to oste paren s we are n dan r of osing this 
esourc f 
have resor 
s u 0 s 
c e 
he p a 
s cL r 




esperation, some commun ties 
c dren n a 
Los An l s. Such 
meet ng the needs of abused, 
oned, a ne I ected c ren, many 0 hom are infants, 
who ed e nc s r. fact s u i ersa !y 
recog !zed by c a prtva e c d e are a ncies. The 
co n es a e h st th ca b e g v t e 
es u ce 
-262 
A recent crisis concerns the lack of insurance to cover 
these programs. The insurance industry is experiencing a 
crisis particularly in the area of I iabillty insurance. i'/hlie 
some foster parents have been able to obtain coverage through 
their home owners' pol icles, many cannot afford the 
skyrocketing premiums and many, such as those who are not home 
owners, cannot even obtain liability insurance at any price. 
Similarly, the non-profit agencies are faced with escalating 
insurance premiums and some have been unable to obtain 
insurance. Most cities and counties require agencies wlth 
whom they contract to maintain insurance coverage, often at 
high pol icy limits of $1 mill ion or more. These requirements 
combined ·wlth the fack of avaiiabie or affordable poi !cfes are 
reducing the number of non-profit agencies who can continue to 
provide services. 
Recommenda11Qn~: (1) SB 14 can be improved by providing emergency 
emergency shelter to children in a comprehensive manner in every 
county. All shelter systems should have a centralized intake process 
to provide assessment of the child, coordinating of services, and 
continuity of care for the child during his or her entire stay in 
shelter. The intake process also should be able to address the unique 
needs of individual children depending on the reasons for admission to 
the shelter system, i.e., physical abuse, sexual abuse, or other 
trauma~lc Incidents. 
-263-
(2) Statewide standards for shelter care should be establ shed. 
Emergency she ter I icensing regu at ons ho d be establ s ed beyond 
the current I lcens ng regu atlons tha apply genera to group homes 
or foster homes. The standards sou d nclude sta flng ratios, the 
nature of the assessments that are conducted, he pes of services to 
be provided, monitoring of the system and quality assurance, the 
maintenance of standardized records and data on the ch ldren, and 
fell ow-up procedures. 
(3) Emergency shelter care should be treated as a spec a!ty 
within the child we tare system and have a separate funding base. The 
needs of the chi I dren in emergency shelter and the serv ces to meet 
those needs differ from those for children in typical foster care. For 
example, an emer ncy shelter care stem must have the capacity to 
rece e children 2 hours per day, 7 days per week and be prepared to 
meet the needs of any child, from birth to a 18, who arrives, .e., 
the addicted newborn, the emotionally disturbed teenager, the sexually 
abused todd er a s!bllng group, etc. ln San Francisco, our shelter 
care system rece ves chi! dren without prior screening. In a ty pIca I 
foster tam I y home or group home program, general I y assesments have 
been made of the children and thei needs prior to placement in the 
home or program. Further the tl e and date of p acement for care is 
more control ed than in t e Shelter care system in San Francisco as we 
have descr bed. We also provide other pes of programs invo vlng 
foster care and group care. A are spec i a i zed programs, but the 
twenty-four shelter care program is of slgnif cant difference. In 
addition to the var!e of ch ldren 1 s a s Involved and needs whic 
must be met, a plethora of decisions must be made. If preplacement 
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preventive services have not succeeded, shelter s the next phase of 
the SB 14 process. Shelter is the beginning of the child's time away 
from his or her parents. Attention must be paid to that child and 
dec sions must be made which are hel ptul, not harmful. 
Currently private providers of shelter care are paid on a ate 
basis within the context of the foster care rate system for a! I group 
homes and foster family homes. Comprehensive and coordinated care 
cannot be provided at the same foster care rate appl !cable to foster 
tam ly homes or group homes. To ensure that all children receive 
speciailzed, quality care while n the shelter system$ a separate 
funding base for shelter care systems should be developed. 
Children's Home Society has been and cont nues to be highly 
supportive of the phllsophy of SB 14 --to provide servr es wliich ,vii 
prevent the break up of tami! ies, to reunify fami! ies 1vhere possible, 
and to ~eve chi! dren who cannot return home Into permanent placement as 
quickly as possible. With the provision of additional resources to the 
counties and to the private non-profit agencies whereby we can reduce 
he trauma for these children, and prov de appropriate services when 
they come into care$ we can prevent children from languishing foster 
care. The philosophy and Intent of SB 14 can succeed. 
Respectfully Submitted, 
J 
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Fol are some the statistics we have gathered to document the 
em: 
average daily emergency shelter population was 220 in November 
• In July 1985, 313 children were in placement. Between 1981 
and 1985 there has been an increase of 255% in emergency referrals. 
In past year the number of foster family homes has decreased by 
20 percent. 
LOS ANGELES COUN'rY 
Los Angeles boasts close to half of all the foster children in California. 
Their central facility was designed to hold 160 children. In t-1ay of 
this year there were 300 children in care ••••••• 79 of them were babies 
under the age of two. Referrals to Emergency Services have increased 
42% between January and May of this year. Los Angeles needs at least 
an tional 1000 foster homes at this moment. 
SANTA CLARA COUNTY 
Santa Clara•s Shelter prov1oes no privacy for children.They have a high 
rate from their Shelter. The Shelter population has doubled 
past eighteen months despite attempts to farm kids out to 
contract programs. &nergency referrals are up some 200% over the same 
period. The Foster Parent Association reports a high burn out 
factor among their members. 
The shelter system designed to hold 85 kids, had 178 
1985. Referrals were up 25% over the past year. 65 
beds were lost .. 
A recently opened emergency shelter currently has no room for children 
under the age of eight. Referrals for emergency services were up 38% in 
the first quarter of 1985. After a massive recruitment effort the 
had a net loss of foster family homes of 9% ••••• 123 homes. 
San Mateo county reports an overcrowded shelter despite employment of 
a 1 time worker assigned to get children out to foster homes as 
soon as possible. Marin reports a net loss of 65 homes over the past year. 
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a to go. 
t 1 
ther. 
two yea~s with mother, the foster mother agreed to adopt 
a s "two but sent her because they had 
a ty conflict .. " Maria was at s point described as hyperactive. 
stole food. She didn't trust adults. Maria liked her third foster 
too re.~ul ted in a 11 failed placement 11 when it was discovered 
that some of the children were indulging in sexual fondling •••• Maria 
was suspected of being the instigator. An evaluation at a very expensive 
psychiatric institution stated that Maria was amenable to treatment. 
She currently lives in a group home and keeps in touch with her brother. 
She wondered aloud, "Why am I bad •••• Why doesn't anybody want me?" 
- has visted six foster homes recently and found them all to 
be unacceptable. He loves the Shelter. He ran away recently when the staff 
demoted him from his position of staff assistant because he refused to 
go to a foster home. He's fourteen and doesn't know the whereabouts of 
his parents. 
- was born with spinabifida and a club foot. She requires 
a urine bag. Her mother couldn't cope with her after a divorce. Shirley 
seems depressed and doesn't do well with the taunts of other children 
about her physical deformities. She can1t talk about her future. 
She refused psychotherapy if it includes her stepfather. She seeks 
sexu favors from boys. 
an - is spanic. He's thirteen. He was first referred to the --
at two months. His mother is a drug addict. She has lots of 
boyfriends. No one knows who fathered Juan. He has been in nine foster 
and or group homes. He always "fai " to adjust. His mother refused to 
r sh custody. He doesn 1 t get along with other children. He plays 
Juan 
, he threw a knife at his mother while on a home 
s mother is now afraid of 
at ter ...... 
s other siblings live at home. 
acements. 
social Workers easily tire of kids who are continual "placement 
failures." 'rhe court calendars are clogged. Pressures mount for funding 
reasons to get this kid out of the Shelter so that county dollars can 
be saved. The problem is ••••• there is no where to place these kids. 
They often can't make it in the oldstyle foster horne because their 
abuse has been so longstanding. The kids can't bond and they don't 
trust adults. Only well trained foster parents with outside support 
can cope with these kids. 'rhe emergency shelter system is simply 
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not their needs. 
• Foster parent training must be parents must 
according to the they receive the ffi 
child in his/her adjustment. 
e Shelter Care should be nuturing, secure and afford treatment in a 
safe environment for the abused child. Shelters l censing 
standards. Directors should have child development expertise. Staff 
needs ongoing training and support. 
• The sooner a decision can be made about the li of the child and 
parent to live together the better able the child is to find a secure 
home life. If Family Reunification services are not funded to meet the 
increasing numbers of children coming 
Shirley and Juan will remain typical 
foster care Robert,Maria, 
children suspended in emergency 
care. 
~ Judicial education is critical in assessing possibility of bonding 
• 
success and or the ability of the offending parent to parent. Juvenile 
Court judges should be encouraged to remain service for five years • 
must be increased coordination and communication between 
Soci Services, Probation and Heal st f. If most of the 
chi shelter care are mentally disturbed,monies made 
available immediately to the chi 's 
• Court Appointed Special Advocate Programs and Guardian tern programs 
to be expanded with e at the state 1 
programs .provide the only real human monitor available to the chi 
suspended r. 
A st effort recruitment to 
The problem is too big for each county to e i 
San Mateo teens in foster care are placed out of county. 
e State support for model programs enabling SB 14 needs to 
tt Medical, educational must lable and 
caretakers to assure continuity for our chi 
launched. 
• 95% of 
enacted. 
to 
SB 14 is floundering in the failure of our emergency shelter system and 
the rapid increase in child abuse coupled with an alarming 




DEPENDENCY PEI'ITION FILJN:i L'I.CI\.ou.LA::>J. 
the Juvenile 
came to the attention 
immediate protection of 
A review of the 1981-1985 
of the allegations of abuse 
vol ving parental substance o..u•~.,""' 
drug use by a parent has 





serious cases that 
The main goal 
IDs Angeles County 
Cepartrrent of Children's Services 
August 8, 1985 
Juvenile Court Intake 
Dependency Petition Filing Requests 
22000~------------------------------------~, 
l ············· ········································ ···18798·················· .. \ 20000 
\ 
18000 . ·························· ········································ ... ·······························! I 
162os 1 
QJ 16000 I····················· ........ ······ ...................... ············.········ .· ................................... ···········! 
~ 14000 1~ .......................................................................................................................................... ! l12000 ............. .. ......... .......... .............................. • , I 
s7so I '+-0 . ········ ................ ··········· ·········· ... ············ ......... ..! ~ 1 oooo r····· 
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1981 1982 1983 1984 1985 * 
1 05.83% Increase in petition requests 1981-1985 
* Projection based on 1/35-6/85 actual data 
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Los Angeles County 
Department of Children's Services 
JUVENILE COURT INTAKE STATISTICS - 1981-1985 August 8, 1985 
(DEPENDENCY PETITION FILING REQUESTS) 
CALENDAR YEAR 1981 1982 1983 1984 1985* % of increase 
since 1981 
REASONS Total Total Total Total Total 
1. Injuries inflicted to minor. 1,825 1,842 2,286 2,794 3,159 73.10% 
2. Sibling of the victim (in 11). 1,405 1,350 1,346 1,798 1,775 26.33% 
3. Lack of supervision. 1,001 561 758 828 816 - 18.48% 
4. Fi !thy hare. 242 196 142 375 357 47.52% 
5. Lack of supervision and filthy hare. 327 254 376 390 391 19.57% 
6. Desertion or aoorrlorment. 423 525 394 674 624 47.52% 
7. Sexual moles tat ion. 758 945 1,047 1,888 2,560 237.73% 
8. Sibling of a sexually molested minor 603 803 884 1,273 1,850 206.80% 
[in 17}. 
9. Lack of sch<x:>l attendance. 79 12 30 72 105 32.91% 
10. Severe behavior disturoonce: Child. 206 238 297 340 506 145.63% 
I. ll. Runaway: Minor. 21 16 30 30 39 85.71% 
N 
-.-J 12. Criminal behavior of parents. 181 259 359 389 490 170.72% 
.t:> 
I lJ. Psychotic behavior of parents. 263 382 414 456 487 85.17% 
14. Alcrl10lic ~-arent. 239 271 359 356 355 48.54% 
15. El<cessive use of drugs: Parent. 241 468 711 1,486 1,853 668.88% 
~-
16. Failure to thrive, malnutrition. 55 61 122 107 167 203.64% 




82 117 176 241 239.44% 
18. Incorrigible minor. 45 40 27 38 85 88.89% 
19. No home, lack of food or lack of parents. 525 654 541 739 876 66.86% 
20. Drug ingestion of minor; or infant in 132 
. 
249 434 526 654 395.45% 
drug withdrawal. 
21 Jlh1se of drugs or intoxicating substan<.."eS, 64 57 116 151 75 -. 17.18% 
22. Fire Setter. 3 - 1 l 24 700.00% 
23. ~Unguent Minor. 32 14 24 29 32 II 
24. Inter-county Transfer. 260 259 353 277 395 51.92% 
25. Brief Service. 64 95 394 329 414.06% 
'· 
26. Glardianship. 68 147 636 608 538 69L 18% 
27. Adopt i oos fran ageocy. 0 0 ~14 10 15 fj - - ---
1'0TALS 9,133 9, 780 12,166 16,205 18,798 l05.fl3% 
sed - l 
CHilD ABUSE HOI' LINE 
Five-Year ~rison Surmary 
1980 - 1984 
1980 1981 1982 1983 1984 - -· 
Total Calls 15,718 19,037 23,830 28,530 
42,287 
Accepted Referrals 5,399 7,358 7,257 9,333 
16,434 
Sexual Abuse 273 483 686 1,007 
2,923 
Physical Abuse 1,869 2,967 3,247 3,886 
5,845 
Neglect 2, 111 2,550 2,396 3,039 
5,151 
Enotional Abuse 276 370 357 411 
762 









Total Calls ' 48% 169% 
Accepted Referrals 76% 204% 
Sexual Abuse - 190% 971% 
Physical Abuse 50% 21.3% 
Neglect 69% 144% 
Enntional Abuse 85% 176% 
Other* 77% 101% 
... ' . \.:. 
*Other includes· out-of-county inquiries, abandonnEnt, adolescent suicide attempt, exploitation of a child 













COUNTY OF LOS A~GELES 
SACR.4ME1\TO LEGISLATIVE OFFICE 
Chief Admlnistrat;ve Officer 




M. Steven Zehner 
Honorable Bill Lockyer 
Chairman, Senate Judiciary 
Committse 
State Capitol, Room 2032 
Sacramento, CA 95814 
1127 • ll th Street· Sui~t> 350 
Sacramento. CA 95814 
~9161441· 7888 
May 1 0., 1985 
RE: Senate Bill 1195 (Presley), relating to Juveniles 
CO-SPONSORED WITH THE STATE BAR OF CALIFORNIA 
Dear Senator Lockyer: 
Members of the Board 
Peter F Schabarum 
Kenneth Hahn 
Edmund D Edelman 
Deane Dana 
Michael D. Antonovich 
The Los Angeles County Board of Supervisors co-sponsors 
Senate Bill 1195 (Presley), with the State Bar of California. 
This bill is scheduled for hearing before your Senate Judiciary 
Committee on Tuesday, May 14, 1985. 
Existing law (Welfare and Institutions Code Sections 364 and 
366.2) places the burden of proof at the review hearings held 
after the original dispositional hearing on the county welfare 
department, rather than the child's parent(s), to show that the 
problems which led to the child's removal from the home have not 
been resolved. 
Senate Bill 1195 would shift the responsibility to the 
child's parents to show that the problems have been resolved. 
This proposal was developed by the Los Angeles County 
Children's Task Force from the standpoint of strengthening legal 
procedures to secure maximum protection of child victims. The 
task force included representation from community-based social 
services agencies, juvenile court and those county departments 
involved in the protection of children. 
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cc Senator Robert Presley 
ch Member and Consultant, 
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of a parent's home 
B 1 
tial danger to the al 
detain a child out 
" s a su tan-
1 o or the minor is 
suffering severe emotional 
means by which the minor's 
protected withou removin 
amage, and there are o reasonable 
ical or emotional health may be 
m or t ent's or 
gu ian's ph ica cust y." ( 319) 
After this i ding of detr ment, n er to make a 
dispos tional o er placement out of t home at the disposi-
tion hearingt the must again find this time clear and 
convincing evidence, t "There substantial danger to the 
physical health (or ion of t minor or would be if 
the minor was return home, and are no reasonable means by 
wh ch the minor's ical health (or emotional health) can be 
protected without removin t the ts' or 
guardians' physical cust y n b) 1 , (3)]. 
The burden of iding he rimental condition of the 
home, at both detention and d s 
department. 
it on, is on the county welfare 
that the 
danger to a 
ving t us es a 
parents' or g i s' 
child, u der current 
tinue to bear the r 
hearing where return 
would create a subs 
we rtment must con-
passage of 14, t 
h:~v iews to e t 
v o sly establish 
ex st sup 
of proof s 
the reasoning 
pract ca 
has been esta lis 
virtually impossible 
continues to be de r 
nates the athering 
the lie that t 
cited, such as 
when the sustaine all ations ar 
or lack of parental care or contr , 
Likewise, when the emotional or ment 
dial parent is marginal and the 
as the pressures o chil 
of ving t t retu o 
s bsequent review 
, that the return 
e mi or rior to e 
he parents at subsequent 
cond tion of the home e-
d s tion no n r 
ition on en 
rations and on 
condition of a 
it becomes 
t the home 
ence of any victim elimi-
circumstances leading to 
e r 1 may 
e the parent(s), . 
ical or sexual abuse, 
is no avenue of proof. 
n t oning of the custo-
s a le to cope so long 
t re is no way 
cause deterioration of 
P es ey PAGE 2 
the parent ome. allow the parent to be 
passi e in u presume automatically a lack 
o detriment un e p by the department, defies 
common sense an p aces children in jeopardy. The only evidence 
that can reasonably be presented in cases where a child is not in 
the home is evidence t t the parent has made the necessary 
changes in the home conditions so as to assure the safety of the 
child. It is t parent o should be required to present this 
evidence. 
st tut present y written creates another casework 
problem, in that by state law and r ulations, family reunifica-
tion services are time-limited. ing the maximum of 18 months 
ring which intensive services are provided to reunite a family, 
there is frequent contact with ents in order to encourag~ and 
assist them in making the ges necessary to remedy the detri-
mental condition n the me. After a permanency placement 
hearing, however, t casework focus shifts away from the parent 
towards the child, and towa making permanent plans for the 
ild ich do not inc de returning to the parents' home. 
As unre isti as it s o have to continuously re-prove 
detriment on any case where the child victim is out of the home, 
it becomes that rnu more nreal stic with the passage of time 
m the original inc den and the inimal involvement with the 
pare ts a er a permanen la n ng hearing. 
The s ated 
h estab ish 
p t ct ch dr 
hildren require 
t tha a c 1 
a pa en 
en le Court Law and case law have 
tent of the Juvenile Court to 
parents. e protection of 
rt give consideration to all argu-
r sk if left in or returned to the 
s on remains 





The course s essentially that first, once 
a urt has er, any at tempt to modify or 
c ange that or n a s ing of changed cir-
cumstances. of icial review hearings is to review 
the previous court, not to re-adjudicate the ele-
ments of the case. is in t on the party wishing to 
ange or i the order to esent the evidence of changed 
circumstances. A parent lost custody due to a finding of 
detriment and n order placement outside the home should bear 
the burden of proving t at t circumstances leading to that 
finding have c anged, an that parental custody would no longer 
be detrimental. cond, in the absence of proof to the contrary, 
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SB 1195 (Presley) PAGE 3 
the most 1 i pres n is t t t e circumstances exist. It 
should properly fall to the paren s to provide the proof to the 
contrary in order to regain custody of a child. And, third, 
public policy requires that a child's interest out-weighs a 
parents' interest where extreme neglect or abuse is demonstrated. 
Based on an initial finding of detriment, t e exists a proven 
risk to the child. In the absence of any proof that the risk no 
longer exists, it is more desirable to protect the child from 
previously demonstrat risk of injury than to protect the parent 
against a temporary interruption of parental custody. 
With regard to children who have not been removed from paren-
tal custody, but who are in the home of a parent under the juris-
diction of the Juvenile Court, we also recommend a return to the 
earlier position of requiring t parent to prove by as prepon-
derance of the evidence, t t t previous order declaring Court 
jurisdiction over the minor should terminated. 
The arguments for this position are substantially t same as 
those cited a e. That is, any r est a change in an 
existing order s ld be based on a chan in circumstance, and 
a parent requesting the change of order to termination of juris-
diction is responsible for presenting and proving the change in 
circumstance. 
Ar ments antici ed in op sition to this bill are based on 
two erroneous assu tions: 
One is that unless the department bears the burden of proving 
and re-proving detriment, it will not assume its responsibility 
of oviding family reunif cation services. SB 14 and the 
resultant change in St e ( ) r lat ons do not allow for 
discretionary ser ices 1s1on. Services are mandat , and 
must be provid t d tment. Nothing in the propos 
legislation changes that. 
e other is t t due ess is violated when parents are 
required to provide t lr "fitness" rat r t requiring t 
state to ove the are "unfi tal fitness" has not been 
a standard since t adoption of the ily Act in 1969. The 
issue to be determined is detriment to the child. And there is 
no quarrel with the presumption that the burden of proving this 
is on the department. Once the Court has made a finding of the 
fact on this issue on clear and convincing evidence, it 
does not violate due process to r ire that any change in the 
orders resulting t t finding be ed on a showing of 
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Continued from page A.l 
I 
at the end of 
The governor also vetoed $10.5 
\ 
million eannarked by the Legisla· 
ture for community mental health 
I sell"VIces for children, noting he bad 
: increased mental health programs 
I in general by S35 million tbis year. 
I Deukmejian said the state's child 
welfare se!l"Vices programs, which 
are administered by the counties, 
are in a state of flux this year be-
cause of major legislative reforms 
enacted in 1982. 
Those reforms were aimed at 
reducing the use of costly foster 
homes where possible and at helping 
· troubled families cope with their 
children through emergency coun· 
seHng In homemaking stills. Dis-
, traught and often discouraged par-
I ents even get help washing diapers 
, and dishes where that appears 
· necessary. 
The new approach had been work· 
ing on an experimental basis in San 
1 Mateo and Shasta counties, where 
t most abused children were eiller ' take!'l away for permanent adoption 
I or successfully kept witll, or re· 
I turned to, families. Those counties reported dramatic 
j·savinp compared to what they 
: migbt have spent on temporary, 
tbougl:t often prolonged, custodial 
care in .foster homes. 
But those changes took bold state-
wide ooiy in October, Deukmejian 
said~·, 
As a .result. the governor said he 
d1dn:t have enough data to justify 
the $2{) million augmentation to the 
child protection 
badget represented a 7.2 
percent increase from last fiscal 
year, and he increased foster care 
by 10 percent to $251.8 
n .. .,.,,..,....., .. ,..., of Social Se!l"Vices 
1 advised there was "no justiflca· 
, tion" for any more, he said. 
Robert Sertich, deputy director 
for Social Services Department 
administration, explained that the · 
counties never fully justified their 
request for the extra $20.5 million. 
The department and Deukmejlan 
charged that the counties really 
wanted the money to cover exces-
sive raises their social workers had 
won through collective bargaining. 
The 7.2 percent increase included 
Sl million to help counties cope 
with extr·a duties imposed in the 
reforms and $4.5 million for case-
load increases, Sertich said. 
I Sen. Robert Presley, D-Rlverslde, 
1 and Assemblyman Frank Vicencia, 
1 
D-Bel!flower, are planning to give 
,DeukmejHm a chance to rethink the 
i 
Child 
As as the returns 
Aug. 6, they expect to reintroduce 
the appropriation, in separate bills 
rather than an abrasive 
override attempt. 
In the meantime, child welfare 
specialists and advocates are gather-
ing and refining statistics to con-
vince Deukmejian and the Depart· 
ment of Social Sell"Vices that their 
problems are real. 
So far, the department·is. not con· 
vinced, Sertich said. 
The preliminary figures were 
convincing enough for the Legisia· 
ture during the budget debates. 
The California Children's Lobby 
told legiSlators nearly half a mtmon 
incidents ot child abuse are reported 
each year in the state. 
More than 28,000 children can't 
live in their own homes and some 
6,000 are so damaged they need 
extra-special attention. 
No one knows if there is more 
child abuse taking place or just more 
awareness and more reports being 
made, but the trends are nationWide. 
At the same time, budget shortag.. 
es have been forcing some counties 
to lay off staff, the Children's Lobby 
said. 
. County by county, the statistics 
were mixed and confusing. but they · 
told the same story. 
In Los Angeles County, where the 
Board of Supell"Visors created a new 
department to deal with child abuse,· 
investigations increased 62 percent 
between 1978 and 1983. Los"'"''"'"'""' 
social workers each were 
as as 106 abused 
dren,tb.e Lobbyfound. 
Los Angeles ofticiais blamed lack 
of money for shortcomings and said 
social workers are on overtime 
ing to get their work done. 
Linda McMahon. state director of 
social services, blamed poor man· 
........... ,,. ... , ... child abuse calls went 
up 63 percent in San Francisco in 
1983. Social workers were helping 
an average of 28 to 30 families at a 
time. the Children's Lobby said. 
In San Diego County, social work· 
ers were trying to handle as many as 
60 cases each, Alameda County. 
workers helped 39 families a month 
and Santa Clara County social work· 
ers were inundated with as many as 
800 children a month, the Children's 
Lobby said. 
Sacramento County's 60 social 
workers, including Eymann. han-





Ul\ •. VU!l<U& Calis num• 
bered thousands and there 
seem to be even more this year, said 
Child 
of the Sacramento cases 
are emergencies that require imme· 
diate. face-to-face contact by a so-
cial worker. Most of the other cases 
must be investigated within three 
days. Plummer said. 
The tough cases, he said, involve 
parents who are psychotic, or on 
drugs or alcohol, or who may hate 
their kids. 
"There's some real mush to work 
With out there," he said. 
And then there iS the paper work, 
more than there was prior to the 
1982 reforms. Some of It is Mmind· 
less," Plummer said. 
Under the 1982 reforms, counties 
can and must remove children from 
their parents' custody under some 
circumstances. The moves are su· 
pervl.sed by the juvenile courts. 
In emergencies, social workers 
have to call the police to take a child 
Into protective custody. 
But the legaJ footwork sUU fails on 
tb.e social workers, Plummer said. 
Paperwork piles up because juve-
nile courts have to review each cus-
. tody case twice a year rather than 
once, and plans for a child's perma-
nent care now have to be written 
within 18 months. 
Before the 1982 reforms, a family ~ 
had to prove'itself ready to take a 
child back from protective custody. 
Now, the counties have the burden 
of proof to show that the families 
can't handle their children. Plum-
mer said. The Legislature felt that 
was more fair, but the change adds 
much more preparation tor county 
social workers. 
The changes "doubled the paper 
work," complained Eymann, the 
Sacramento County social worker. 
"It's almost Impossible to keep up 
with it For the first time in my life, 
I'm behind." 
Eymann sald the burden keeps 
her from dealing with people who 
could their families together if , 
they got in time, or from build· 
ing a case to remove a child from a 
home. 
Removing a child can take a long 
time, Eymann said. 
She called one such case her "lit· 
tie couch rocker," a 3-year-old girl 
who spent her days rocking word-
lessly back and forth on a couch, her 
head buried under a blanket 
Eymann worked eight months to 
remove that little girl from her 
home. she said. 
that was just one 
case. 
... . ' 
if 
\U" 'Y-~ ., ~-~~·-···" ... " .... ~.~ .... 
- -
The social worker may recommend 
from the 
often. can do 
jurisdiction over the 
~.u ... u.<el,l. and a but frustrating veU 
secrecy hal been cast over child-abuse cases. And 
social may be a state law 
'~"li>r!•nll''ln~ social to prove a home 
in order to in foster care. 
the once too often and dies. 
is a team now that examines coroner's report~ 
on abuse to to determine where 
the system broke down. For the child it's too late. 
is not too for other children. We with 
Police Detective Rich of 




as a whole: its uw>I~Lu 
care for those who cannot 
'l:;:ii.R:'I,;>M;UA:J its children. 1t is a 
REPORT TO THE SUPBMSOIS 
CONCERNING 
I!COMWNDAnoNS TO MROYE THE 
DB.M1Y Of SEIVICB TO 
ABUSED AND NEQ!CTB) CHI.DIIN 



















JOINT STATEMENT OF SUPPORT FOR 
SENATE BILL 1195 
Introduced by Senator Presley 
on March 8, 1985 
Coauthor Assembly Member Vicencia 
State Bar of California 




Senate Bill No. 14: ild Welfare 








In 1982, Senate Bil : rod ced enat r resley. 
rr.ade dramatic changes 1n t e Juveni e urt ~ an the pro-
cedures for freeing children f om parental control fo adoptive 
placement. 
One of the prov:s1ons o SB 14 required the county welfare 
or probation departments bear the burden of prov1 that a 
dependent child prev ous y removed from his parents because of 
a dangerous environment, should npt be returned to their custody 
because of a s~~~tantial risk to the child. SB 14 also changed 
the judicial rev1ew from annual to a semi-annual review, thus 
cutting in half the amount of time to observe the parents' 
attempts at rehabilitation. Essentially, counties must now 
prove, after only a short passage of time, that the detrimental 
circu~stanc s ich initia ly endangered the child still exist. 
In our vie no nly is this urden 1mprcper y placed, it is 
also d6ngero s to the ~elf re o the child. e ~0w existing 
rden of proof, unnecessaril endangers he ~elfare of the ch1 d, 
~nd implicitly presu es that parental r abilitation occurs solely 
by the passage of time. 
Both pr1 r to, and after, the enactment of SB 14, for a 
child to be dec ared a de dent and removed from the 
custody of the parents, the juvenile court must first find 
- 89 
~y c:ear a~: conv1nc:~2 ev:d nee ~at it :s detr~~enta! tc 
' e ch e.~. .... a C:!: 
that it v:as 1 the ntere of the ch:ld to remove the child 
r the parent ' custody. A di ·onall_, l,'el:are and 
Institutions Code Section 361 now provides that in cases of 
I 
physical ab se, before a child can be removed from the home 
the juvenile court must find by clear and convincing evidence 
that there :s a substantial dan r to the physical health of 
the minor and rhat there is no reasonable oeans by which the 
rn1nor s :; sJ :c.l health can be protected without rernov1ng the 
rn1nor from t e yarents' custo In other forms of child 
abuse as well, e court cann t remove a child from the parent's 
custody without meeting the heavy burden, (i.e., clear and 
convincing ev·~ence), hat it ~ould be dangerous to the child 
o re~a n with t e pa ents. 
e n c ent B l , the courts had recognized 
t af~er 3 c 
. 1 • 
1d ad '::lc n re ·.Jved from their c ·stody secause 
f t e ero s en ironnent, t~e pare ts bore the responsibility 
0 s n v pre de ranee t e evidence that the circum-
s a c an t t i was no longer dangerous to 
re u n e or o e pa 0 rents' custo SB 14 
cha ed t at r e a pla e es ns bility on the wel re 
or probation de rtment to show that the dangerous circumstance 
continued. believe that shifting that burden to the county 
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d cl a :JOt L :" of t e 
neglected or a sed m1nor. 
The Los ge es Co pa t e f 1 ren s Services 
bel1eves that at the s x-mon rev1 ear1ng the rden ;: .. 
proof should rema1n Wl the parents ose children have been 
temporarily removed because of the danger involved. The welfare 
of the child is so immediately and vitally affected, that the 
parents should required to prove he r present f tness to 
regain custody. 
T~is b:ll, SB 1195, clarifies at when a m1nor 1s declared 
a dependent of the court, the parents cannot remain passive and 
it is their affirmative es sibility to remedy the pr lems 
which led to the child's removal. 
As noted earlier, pr1or SB 14, the rden ?f proof was 
upon the parents to s a ha ge of c"rc~-stances demonstrating 
that the return f c st to he parents wo ld not detrimental 
to the child. In the case of In re £., (1979) 1 Cal.App. 
3d 34, 160 l.Rp r. 8 the appellate co t o lin conv1nc1ng ' ~ 
he law ould be on he paren s o show a change 
of circucstances. First 
S ra, 1 1. 
p. 3d at p. 44 r ex le ev n if the rent contin es 
-2 
to sur·er from the sa~e ~enta d~s rders tnat necess1tated 
e chlld's bei re~o ed, it ~ay be very d1fficult for the 
social worker to rr.ake a showing f that fact at a judicial 
rev1ew hearing becaGse with the child out of the home, the 
social worker faces severe practical difficulties in compiling 
new facts bearing upon the progress of the parent. The most 
important source of evidence-- the parent's actual treatment 
of the child or effectiveness of rehabilitation efforts -- is 
no lcn~er available or uniquely within the parents' control. 
The parent has first-hand knowledge of everything that has 
occurred to him or her that bears upon the custody issue. 
ab ____ __...__ ____ o the contrary 2 there 1s 
an 'J:-;a_cc_~p_tal::}~ __ hi ________ ....,__ __ t_h_,a t __ the 2E~v iou s 1 v_e_~~ s tent 
~~-r a, 100 Cal. 
.~pp. 3d at p. 45. For exa~ple, ~here a ~arent's e~otional 
disord~r is the caJse of neglect of a child to the point that 
the child incurs serious illness or InJury, common exper1ence 
tel s us that such a disorder does not simply cease with the 
~ere passage of time. To i se upon a county the burden of 
reprov1 detr nt at every semi-annual review hearing is to 
implicitly indulge in a pres tion that the circumstances 
which led to the removal of the child from parental custody 
no longer exist. This pres tion, however, is not based 
upon exper1ence, l 1c, or reason. 
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child. Suora, 1 Cal.App. 3d a p. 45. ce a parent's 
custody has been found to be lnjurious to a child cause of 
extreme neglect or abuse, there exists a proven risk of lnJury 
to the child. Such i u is potentially per~anent and 
irreversible. It may even result in e death of the child, or, 
it rray involve emotional scars or. rmanent sical impairment, 
bo~r. of which create costs that society may have to bear through-
out the child's life. It is not unreasonable or unfair to expect 
the parent to take appropriate r abilitative ~easures and 
establish their effectiveness prior to resuming custody of the 
child. 
In dependency court procee ings. depr~vation of parental 
custody is temporary en c nged circumstances a e shown to 
the satisfaction of the trial court. ile we rec ize that 
any interference w th a are t s custody affects a fundamental 
jnterPst, it is settled that such 1 terest is outwe ed by the 
child's interest ere serious n ct or abuse is demonstrated. 
_.....__, I _., 1 1. p. 3d at p. 45. In the 
absence of demonstrated proof the paren s that e original 
dangerous circurestances no 1 r exist and that ey are now 
capable of pro rly ca i g for e child, it 1s more rtant 
to protect the chi d from the previously strated risk of 
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;.s tc prcte t : rcr. a ter:-.porary 
continu interruption of their custody. 
::n adC:tJ.o 
l:~3~le to proceedings 
1 0 l 4 ; I:: ::< e 5 . ~..;. '9 C . A. 3d 11 9 , a:. p. L .:.. , l 4 5 Cal. R pt: r . 
143; Jr. ?e Ec"'ard D. 61 C.A. :;;d 10. 
Cnder the present law, a parent who sexually or physic-
aJly abuses a ch1ld and attends therapy after the Court has 
e~cved ~he child, can assert the pr1v1lege objection at the 
When that occurs, ~here is no way for the 
soc al wor~er to prove again that: t:he child will be abused 
1 f etur ~ .-o ~ abus1 " \ - parent. All of the evidence of 
;-" ·L r 0i7'~-? fl t n - h a -
~~ch ev1dence o~ irrprC\E~~nt 1n therapy 
ch1~d ::o r r::-t l :Jed horne. 
-2 
III. PAST OBJECTIONS A~S~ERED 
Opposition to th1s bill lS based on two erro~eous 
assumptions: 
One is that unless the department bears the burden 
of proving and re-proving detriment, it will not assume 
its responsibility of providing family reunification services. 
SB 14 and the resultant change in State (SDSS) regulations 
do not al:~w for discretionary services provision. Services 
' 
are mandated, and must be provided by the department. Nothing 
in the proposed legislation changes that. 
The other is that due process is violated when parents 
are required to prove their "fitness" rather than requiring 
the state to prcve they are "unfit". Parental "fitness" has 
not been a standard since the adoption of the Family Law Act 
in 1969. e issue to be determi~ed is detriment to the child, 
and there is no quarrel with the presumption t~at the burden 
of provi~g this is on the d rtment. Hcwever once the court 
has made a f nding of fact on this issue based on clear and 
convincing evidence, it does not violate due process to re-
quire that any change the or rs resulti from that 
finding be based on a showi of chang circumstances, by 
a preponderance of the evidence. 
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r 
J. • ?RC CS D E CF SB 1:95 
TO ENSURE l LING B:..:RDEN OF 
IN c I S 
ere are four basi ch1 d cust } 2i1,..'S, 
see generally robate y are domestic 
lat ens e Section 4600 
et.al.); gardan 1 a e 1600 et. al.); 
adoption relat oc s i il tion 221 et. al.) 
and proce- s rs t e ile Court Law WIC 
Section 300 et a err-.anc ipa t ion 
oc ngs e Section 60 et. al. 
In eac i isted above, 
the rden of p seeki a cr,ange in t 
s atus or •::- t f a parent, 
a d n d a ship, t 
party se ourt, see Probate 
4600.5(i) 
t order e 
i inte est of tr,e 
child r the o er." 
consider at the 
rden est the rty asserting a change 
:n the pr:or order lS appropr1a:e. See ldence - e Sectlon 
500, La~ Revision comment; Jefferson, Cal. Ev1dence Bench-
book (1972) Section 45.2. 
SB 1195 w1ll restore the burden of proof in child abcse 
judicial review cases to the party most capable of bear1ng 
it, and in so doing, restore such hearings to conformity 
with the other existing child custody modification procedures. 
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Testimony: Interim Hearings Senate Bill 14, Child Welfare Services 
Elsa Ten Broeck, Administrator, Children's Services, San Mateo County 
Since 1977, San Mateo County has implemented a child welfare statute (Family Protection 
Act, SB 30 Gregorio) which has included that the Department assume the burden of proof 
in Dependency cases (Welfare and Institution Code 300}. Our experience with that law 
and SB 14 has shown that the burden of proof not ~~ly can be met but is a key statutory 
piece of the reform legislation. San Mateo County is opposed to SB 1195, Presley, 
for the following reasons: 
1. SB 14, as currently written, allows for the permanent removal of children 
from their parents' custody twelve months after a Judicial order places 
them in foster care; the burden of proof requirement in County Welfare 
Departments (CWD) assures that no child will be permanently removed unless 
there is ample legal evidence proven by the state that parents are unable 
to care for the child. 
2. A primary premise of the Child Welfare reforms instituted by SB 30 and 
SB 14 is that children should remain at home or be reunited unless the 
state can prove a legal standard of "substantial danger or detriment" 
(CW and I Code 361 and 3662) to the child. If a CWD cannot prove that 
legal standard, the child should remain or be returned home. This premise 
is based upon the fact that removal of a child to a foster home can be 
equally and perhaps more damaging than the mistreatment the child 
experiences at ho4!e. State-wide figures show that although 48% of children 
referred to CWD's for Emergency Response are referred for physical or sexual 
abuse, 54.6% of the children placed in foster care are placed due to neglect 
compared to 26.4% who are placed due to physical or sexual abuse. We support 
foster care as an important intervention to protect children from serious 
abuse, but continue to have concerns that the system of foster care can 
also be abU~ive and that the state should be limited in its ability to 
place children by having the responsibility to prove the need for such 
a high level of intervention. 
3. With adequate resources and training, CWD's can assume the burden of 
proof. SB 14 mandates require a significantly different approach to 
child welfare services which require changes, not only in casework tech-
niques, but in bureaucratic structures. The FPA counties experience have 
shown that the burden can be met. 
4. Legal standards that assure protection under the law for the parents 
should not be changed because bureaucratic systems are unable to respond 
to the mandates. Rather, the system should be supported with the resources 
and training needed to meet the new mandates . . . 
At the time that SB 14 was implemented state-wide, the State Department of Social 
Services also established by regulation the mandate that all referrals to CWD's 
be responded to in person within specified time frames. San Mateo County, like 
most counties throughout the state, has experienced serious difficulty meeting that 
mandate due to the significant increase in the number of referrals since 1981. 
In 1980/81, San Mateo County received 2500 referrals; in 1984/85, we received 4500 
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an increase of the same that we experienced the increase, 
our allocation from the state remained static and decreased if adjusted for inflation. 
We have been fortunate in San Mateo that local funds have been available 
to the additional staff needed re~pond to the level of referrals we have 
received. Currently, San Mateo provides 1.2 million dollars county funds 
to support our program. Because of this funding, we have been able to add ten 
additional staff and to increase our Intake staff from ten workers to 27 workers. 
However, the mandates of SB 14 for response and the level of referrals 
has resulted in a in of services we can provide. In 
FY 1982-83 (the last year provided ongoing services to 48% of 
children referred. In FY of the children were referred for on-
services. The in Intake and either referred out 
services in the and ciosed. This shift in services to 
the "front end'' is a direct the increased demand for services by the 
community and the requirement to assess all cases. Because of the need to meet 
this increasing workload, more staff are shifted to intake and the number of families 
services beyond Intake is reduced. 
A related factor that contributes to the difficulty of providing services under 
SB 14 is the Reporting Law (PC 11166). In contrast to SB 14 which restricts the 
children who are to be served CWD's to those within the jurisdiction of Welfare 
and Institution Code 300, the reporting law mandates the reporting of all suspected 
cases of child maltreatment. Over the past few years, there have been numerous 
additions to the reporting law that have broadened an already overly-broad mandate. 
With the regulations of the State for in-person response to all referrals, 
an allocation that does based on those referrals and a 
service statute (SB 14) which intervention into family life, CWD's 
are left in the position of two conflicting mandates: the mandate 
of the Reporting Law to all levels of community concern about child mal-
treatment no matte~ ~ow minor and the mandate of SB 14 which requires intensive 
services and restricts intervention to only the most serious cases of child maltreat-
ment. 
San Mateo agrees that there are with implementing SB 14; however, 
we argue that those problems are more related to the system's ability to respond 
to a conflict in mandates than to a faulty premise in SB 14. It is essential that 
the key element of SB 14 which children from entering or remaining in 
foster care, i.e. the burden of for proving that a child needs foster care, 
remain with state. To shift that burden back to the parent can only result in 
nulli the progress which has been made in reforming the foster care system. 
Rather, we would propose that the address the need for reform to the 
overly broad Reporting Law and to the funding system for Child Welfare Services 
which does not currently meet the demands on the service system by the 
Reporting Law. 
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TESTIMONY SUBMITTED AT THE INTERIM JOINT HEARINGS OF THE 
SENATE SUBCOMMITTEE ON CORRECTIONS AND LAW ENFORCEMENT 
AGENCIES AND THE ASSEMBLY HUMAN SERVICES COMMITTEE: 
FEDERAL LAW IMPLICATIONS OF SHIFTING 
THE BURDEN OF PROOF IN DEPENDENCY CASES 
By The Youth Law Center 
Presented by: Carole B. Shauffer, Staff Attorney 
Alice Shotton, Staff Attorney 
This testimony resses proposed modifications in the 
Welfare and Institutions Code to shift the burden of proof at the 
permanency plann aring. The current permanency planning 
hearing statute requires that county Departments of Social 







agencies) have the burden 
possible. The 
en to the parent to prove that 
In response to is proposal t Youth Law Center has 
reviewed the applicable federal statute, Publ Law 96-272, the 
Adoption Assistance Child 1 e Act, u.s.c. §§ 620 et 
~~ and §§ 670 et seq., and relevant federal constitutional 
law. We conclude that shifting the burden proof is imper-
missible under both the statute eral case law. 
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2 
The result of a i en 
to ent wo a 
v at ion of P.L. For ex if ent presents no 
evidence, the court 11 e no r to rev ency's 
decision against reun ficat irement t the court 
make specific orders and conduct a mean review would 
t refore be effec Y n 
Ironically, 1 
increase in of 
rather than an 
g sh i 
proceedings, because the s 
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We conclude, based on ysis outl e, that a 
shift in the burden of proof at permanency planning hearing 




WRITTEN TESTIMONY BEFORE THE SUBCOMMITTEE ON CORRECTIONS AND LAW 
ENFORCEMENT AGENCIES AND THE ASSEMBLY SERVICES COMMITTEE 
The Black Adoption Placement and Research Center - 952 
Oakland, California 94607 
( 41 8 39-267 8 
TO: Senator Robert Presley 
Assemblyman Tom Bates 
FROM: Alice R. , ACSW 
Executive Director 
My name is Alice R. and I am Executive Director of The Black 
Adoption Placement and Research Center in Oakland, California. I am sending 
this testimony on behalf of the board of directors. The Center (BAPRC) is a 
small, non-profit zation licensed the State of California to 
"B.I.ack and Mixed Black children for 
for " BAPRC Black children with 
Black families. Our and ve 
(25) children of all annually. 
I would like to address the 
child welfare as these relate to 
that are needed in 
SB-14 was implemented 
to ensure that children would not continue to drift in foster care for years 
to be the first choice when children 
families. Unfortunately, this 
of Senate Bill 14, more children 
are care there is no dramatic 
change in the number of c are permanence adoption. 
few and is this? There are many reasons. I would like 






es have not 
in 
families are avail-
is the "screen In one Bay Area 
county for example, a worker the in which she 
works does not Black with Black families because 
when the wants to remove the children Black families do not 
want to the children. 
The exclusion of 
policy which 
still counties which will 






for certain age children is another 
of some children There are 
children locked up in foster care 

















released counties with more 
care caseload tend to try less 
often to reunite children wi counties th 
a higher of white children". stick co-
unties do less to find Black families to children and 
unlike white children remain foster care longer with no 




this kind of system, e.g. Michigan and 
ing families for children 
are very successful recruit-
needs, the bulk of whom 
SB 14. are available for 
B. That an actual cost of services system be with a ceil-
of 0,000. Any which exceeds this amount must be 
absorbed agency. 1 costs be documented 
that is standardized State. The Black 
Placement and Research Center has a list of several models. 
c. Under the current system 
creased to ,000, with 
State reimbursement should be in-
amount over 000. document-






The four major 
unnecessary a cement 
homes. (2) to reuni 
si e, (3) to 
and ( 4) ensure s 
remain in foster care. 
sets 
of 


























those children who 
ls 14 brought 
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care cases) (2) 











These, of course, are 
care cases. This is a 
dramatic increase in the 
to the program; and 
care children that are reunited 
e trends. is possible, however, 
that these accomplishments have ied by an increase in reabuse 
of those children who were 1 r parents or an increase in the 
number of children who were returned foster care. From the data that is 
available, we have not been e ne the extent to which this has 
occurred. Accord1ngly 2 we recommend that the Department of Justice report 
to the fiscal committees by October 1, 1985, on the feasibility of 
modifying the automated child abuse reporting system that it is developing 
pursuant to Ch 1613/84 so that the system will collect data on reabuse of 
children. 
Other effects are less We have found that since 














y have placed children in 
county responsible for the 
, in foster care • 
of time that a child 
(that is, there is 
















on our we 
California's ld welfare ces 
recommend that the Department Soci 
further improvements in 
are needed. Toward this end, we 
ces develop a child welfare 
services management veness of this program. 
The management system would 1 major components: 
1. Program Performance Standards. We recommend the enactment of 
legislation requiring the department to develop specific numeric 
performance standards for each county in each of the four child welfare 
services programs. standards d be on the program goals 
ished by Reunification program, 
each county would eve a specific number of 
fications of il r parents. In Chapters III 
and , we identify 12 s c concerns that we recommend be addressed by 
the department in standards. 
2. Budgeting and Allocation System. We recommend the enactment of 
legislation requiring the department to develop workload standards (that 
recommend that the department annually reevaluate these standards in order 
3. Fiscal Incentives. We recommend the enactment of legislation 
designed to link, in part, each county 1 S share of AFDC-foster care program 
costs to the county 1s performance in the child welfare services program. 
We believe such linkage is j because good performance in the 
delivery of child welfare ces foster care program 
cos le 








Department of Social Services' Compliance Audit, Spring of 1984 




Initial Parent Familx Reunification 
Service ocial Service Visits Social Social 
Plan Worker Plan Completed Worker/ Worker/ 
Completed Child Completed During Child Parent 
Within Visits Within First Visits Visits 
10 Days ComQleted 30 Days 90 Da_x~ Completed Completed 
67% 67% 29% -- 30% 75% 
Costa 50 40 33 -- 19 50 
Angeles 57 43 71 35% 11 7 
VIO.II~t: 70 50 89 30 13 22 
verside 90 100 62 23 61 
Sacramento 67 50 85 23 71 50 
Bernardino 80 60 25 35 59 
Di 80 43 83 33 23 20 
Francisco 75 100 57 -- 38 29 
Santa Clara 18 27 60 9 40 40 -- --
10-County Average 62% 49% 69% 23% 24% 31% 
Statewide Average 62% 67% 80% 44% 46% 47% 
a. Sample sizes in t11esetwo-programs ·were small (i.e., 6 to 17 cases in Family Maintenance 













































Child Welfare Services 
son of Actual Caseloadsa with Those Implied in the 
oss•s Cost Estimate for SB 14 
Family Reunification 
Implied Actual 
in DSS March 1984 Percent 
Quarter 
23.0 20.1 
8 .0 .8 
.0 .5 11 
5 23.0 16.2 
.0 .5 28 
23.0 .8 
.o .5 




. • 3 
Permanent Placement 
Impliea Actual -






















Foster Core Intakes ond Termina-
tions--Before and After S814 
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Mr. Chai n s 
s j t to 
Cal urn As soc v CS(: 
organiza ion o l the 
ol v Lo approximate y 
10,000 children 
a the the proper 
cmcnlali 14 
worker for l in ormation as well 
as c l ica ia war makes those lnitia 
nat ve placements, who 
t on l gence i gett 
movement in the 
number of social 
to Uw ra i f 
u l ( l! Lives) a 
i 
An j SB 14 




is less whether the cour 
has which make a j appropriate 
to the protection of the child. Once again, the availability of an 
adequately trained social worker with Uw Lime <tud skills t.o dig into t.h(• 
situation is kc'y. 
lt10ugh Lt may suu11d like il, l'm not het(' representing the social 
worker's union or the counties. In fact, just the opposite -- I 
represent the private sector support services. But, we have long 
recognized that the public agency social worker is the key decision-
maker. He/she makes "front line" decisions to work in the family, to 
petition for dependency and/or removal, to refer for adoption or re-unify, 
etc. 
We not only believe that the social worker is the key but we have 
acted on that belief. As you both know, for the past three years, our 
organization has either spearheaded or supported major budget 
tugmentalions lot SB IL+ -- in the rwigllborltood ol .~(>() 111i ll ion. W<· 
believe strongly thal t.lH· private sector Cil!HlOl lH· as Pflcctive ao; 
possible when public Jgencie:s do not have the resource!:> Lo do their job 
properly. 
As to the question "What amount of resources are adequate?" T can't 
give you a caseload number or dollar figure. I -- like you -- must rely 
on the counties, the Legislative Analyst, and others to articulate what 
is needed in terms of caseload sizes, training and supervision of workers, 
numbers of judges, etc. in the public sector. esc will continue to 
support those reasonable augmentations necessary to make SB 14 work. 
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because it has 
f exibl 
bac managemen has 
lie a gene ies. 
, mo men ion Lh 
y o do family work <1nd plilccl,tcnt prPvcnt ion, 1 'l do r1·uni ficatior1, dtld 
Lo f stabilized, perrnarwnL homes is donv bv tlw priv<Jte sector. 
ln many casl'S, Ulc' private sector rnor(• qui(kly t·mln-:Jced the· goals o! 
SB 14 and began to dc•velop service continuums to mntch Lhe goals. For 
c•x;tmplt·, lllill\}' ol my <~gvtH ies 
b;1:'1'd rt·sidl'ill i;tl LH tl it i(·s -- ll;tVl' d~·vt·l<qwd f;1111i lv work :ttld d:~v tdrt· 
components, re-unification efforts, including day treatment, and 
permanency planning efforts. 
In conjunction with the University of California, Berkeley, School 
of Social Work, we sponsored the first statewide conference on permanency 
planning. We centrally coordinate the training of private sector staff 
on such issues as child abuse indenti[ication, reunification planning, 
etc. One of our agencies is doing the first project ol after-care that 
know of to help post-foster care placement "stick." We raise private, 
·charitable funds (CSC's sixty agencies alone rni.sed $ll8 miLLion in the 
past 10 years) much of which goes to crcat l' the pr·ograms SB 14 planners 
had visuaLizc•d. We sponsor legisl.ati_ve cltang(~S lleccssary Lo make SB 14 
work (e.g., SB H74- Day Treatment license). 
I delineate these things not to pat ourselves on the back, but to 
draw attention to the central role the private sector plays in SB 14 
implementation. There are two points to be made here: 
1. Until SB 14 is properly funded and maybe even after it is --
the private sector is going to be the major source of services 
and placement alternatives for the public agencies. 
2. It is just as crucial to keep the private sector services alive 
and of high standard as it is to fund public agency caseloads. 
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fewer 
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raise to our 
sucked tial 
7 
cure budgets in order to met>t the shortfall t.herc. So, there 
will be a "double whammy": the simultaneous loss of residential 
beds and alternatives to them. 
'L l t these tre11d on t i nue, i l is n•aso11ct b I e Lo ex [Jt:C L t hat 
laster can· (l<llllilil·s and group llom<·s) co:;!s ~~ill iitCre<~sc, 
not decrease .•• that Lengths of stay will increase, not 
decrease. Further, it is reasonable to CXlJCCt that more 
children will "I>CJLk U!J 11 in alrcauy ov(·rcrowd(•d public 
institutions and many now placed privately will have to be 
returned to public agencies. All this at a higher cost. 
What is Needed ---
Clearly, we need f and human resources. But, we also need t 
develop specific strategies of public/private agency cooperation. 
Some examples are contracttng, joint placement goals, and public case 
management w i Lll mor l" pr i vale i npul. 
Clearly, it makes sense to provide fiscal incentives for counties to 
comply with SB 14. Generally though, we think fiscal rewards for 
performance are more effective than sanctions for non-performance. And 
the former approach is less harmful to kids in a poor-performing county. 
Dollars are now generated on county caseload estimates and that 
methodology implies that all dollars should go to county caseloads. Maybe 
there needs to be some additional formula tied to specific program services. 
There is a need to develop and fund permanent programs under SB 14. 
We had the experience of deinstitutionalizing status offenders (AB 3121) 
with the hope that the resultant cost savings would fund alternatives 
(AB 90). It did not work, and good community programs are dying. We tried 
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data is t n 
would indicate the 
severity of the abuse 
collected on a state-
lations for SB 14 are in a number of 
rovide adequate social work professional 
c ldren in the child welfare system. The 
slature should direct the State Department of 
, to evaluate the regulations under SB 14 
ve nature. 
sociation s ac vities under WIC Section 300, WIC Section 
and Penal ion rately mandate a variety of activities which 
have not been adequately evalua as they affect the delivery of services to 
children. The Association recommends that these three sections be revwi tten to 
acknowledge the relationship between these different parts of the child welfare 
services process so that they compliment each other instead of existing in isolation. 
Association recommends that whi1e report by the Legislative Analyst regarding 
hild welfare services stra a number of problems which occurred during the 
rst two years of implementation of SB 14, the Analyst's specific recommendations 
regarding caseload performance "success 11 in carrying out SB 14's policy goals 
are nded by the lack a consis definition of the term "case" during 
the review period and an ass ion by the Analyst's Office that "success" occurs 
r SB 14 onl a ild with his or her family. The Association 
recommends that success" s ly defined to include whether a child's 
service an, be that family maintenance, family reunification, or a permanent 
placement ouside the home, is successfully achieved. The Association further 
recommends that the Anal s app y demonstrated that the underfunding 
child welfare services by Sta Department of Social Services has hampered 
many county welfare departments in their ability to implement SB 14 and fully 
achieve its service goals. 
recommends inst use ter care program as an "incentive 
ism 11 in any manner. The Association recommends that foster care is a resource 
child fare system and as such is an entitlement program for all children 
in ou sociation recommends that the sharing of 
costs foster care the state and counties on the basis of 
rformance 11 in child wel re services program could have the undesirable 
t penalizi children in p acement because the availability of 
ster care in any given county could nd on the county's ability to pay 
additional costs. 
CWDA recommends inst an increased share of costs for county governments in the 
sta only (95/5) ster care program. While the Administration supports an 
increase in the county s re of co create a so-called "fiscal incentive 11 
for counties to provide services instead of placing children in foster care, the 
sociation recommends that the seal incentive argument is unfounded. First, it 
is the Juvenile Court which nes if a child should be placed into foster care 
the coun weifare rtment must demonstrate that in-home preventive services 
ve not been succes 1. • counties not have a "fiscal incentive" to put 
children into foster iding services to these children because 
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Laws vs. Services 
- Commentary on the LAO Assessment of County Performance 
9 5 Foster Care ng Ratio 
- Foster re Systems Issues 
Pr or to discussing sociation would like to go on record in 
continued support ectives of SB 14, which have made the 
protection, safety and ri ts of sed a neglected children a high priority 
in California. In the Association's view, ildren are society's investment 
in future a the 1 14 -- to ensure permanent homes 
for children, either rou ly maintenance or fami1y reunification services, 
or when necessary through adoption, guardianship or long-term foster care -- is a 
public po1i 
tus of Ch 
last several years, slature has enacted a variety of bills to 
address the problem of c ld se and media coverage of child abuse as a social 
problem has increased significantly. The net effect of this legislative and media 
attention on public awareness is demonstra by the volume of child abuse referrals 
made to county welfare departments during the past several years. Since 1981-82, 
p or to the passage and i ementation of SB 14, and through 1984-85, Emergency 
Response child abuse s increased by nearly 30%. The most dramatic 
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a 1 5 continued share of state-only 
re should be tied to a county's 
services program. Association also cannot 
The Association recommends nst use of the foster ca:e program as an 
"incentive mechanism" in any manner. Foster care is a resm.:rce to the child welfare 
system. As such, it is an entitlement program for all chilcren in need of out-of-
home placement. penalize a county for its performance ur,::Jer SB 14 by imposing 
a higher fiscal sharing ratio for fos care placement costs could very easily have 
the undesirable affect of lizing children in need of placement. The availability 
of foster home placements to c ldren in a county could, in oart. become based upon 
the county's ability to pay the itional share of cost for the child's out-of-home 
care. The Association that such an incentive process would inappropriately 
complicate ild wel and potentially jeopardize the ability of county 
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Children in Foster Care Placement* 
Family Homes vs. Group ~omes 
STATEWIDE MONTHLY AVERAGE 
FY 1981~82 Through FY 1984-85 
Children in Children in 
Children Family Homes Group Homes 
28,308 21,945 6,363 
28,272 21 ,668 6,604 
28,391 21 ,404 6,987 
31 ,359 23,883 7,475 
+10.8% +8.8% +17.5% 







First, CWOA has found through experience and additionally, through a recent survey 
of its membership, that many of the foster family homes which meet the state's basic 
licensing requirements and have been licensed are not suitable for the placement of 
children now entering the child welfare system. For licensure as a foster home in 
Ca1ifornia, foster family homes are only required to meet specific health and safety 
requirements, such as square footage of living space in their homes. No requirements 
associated with the quality of care a foster child is to receive or the personal 
qualifications of the foster parents are imposed. Today's children typically have 
an increased severity of sexual, physical or emotional abuse, as the statistics 
demonstrate, and many foster family homes are not capable of addressing the extreme 
needs of these children. CWDA's recent survey regarding foster family home usage 
revealed that where county welfare departments find they must license foster homes 
which meet the basic health and safety requirements, these same homes frequently 
lack the necessary parenting skills to meet the needs of children needing placement. 
Additional reasons many licensed homes are not useable include: 
foster parent's condition precludes their use, such as 
family illness, needed rest, vacation or planned move; 
the foster parent has imposed a specific condition on the type of 
child he or she will care for and no others; 
homes which are not geographically satisfactory. 
Association estimates that the greatest need is for foster family homes which 
are willing to work with children who are (1) sexually abused, (2) physically or 
mentally disabled, (3) severely emotionally disturbed, (4) children of color, and 
(5) physically abused. 
Second, CWDA recommends that the children being cared for in the child welfare 
system today have an increased severity because many of the previous family supports 
in the community are no longer available and by the time these children reach the 
system their needs are more severe and the higher level of need dictates a more 
intense level of care and supervision which most foster family homes have been 
incapable of providing. · 
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Before 1981, various family support services were provided under federal Ti.tle XX 
Social Services funds. Since the 25% i reductions made under the Omnibus 
Reconciliation Act (OBRA), the only services available under federal Title XX in 
California are child welfare services and services for adults. The so-called 
optional services to families which were previously provided by county welfare 
departments have been eliminated. Moreover, despite optimi~n that the private 
sector would fill the services gaps left by the funding reductions, it is now clear 
that the gaps have largely gone unfulled. 
How can the State of California slow this rate of growth in group home placements? 
Full nding for the actual costs of child welfare services is the important first 
step. If adequate resources are available for preplacement services, the overall 
need for foster care placements should be reduced. In addition, the state can 
take an active role to encourage the development of family home environments for 
children who must be placed into foster care. Foster parents need training to meet 
the needs of severely abused children; they need ongoing support services from the 
county welfare department as they care for a more severe caseload on a twenty-four 
hour basis; they need a foster care rate which adequately addresses the costs 
associated with the care of a foster child. These three important needs have not 
been adequately addressed during the past several years. Family home rates have 
been nsufficient in many urban counties. Supportive services to assist foster 
families with their frequently stressful responsibilities have been unavailable due 
to limited resources. Training was only recently instituted on January 1, 1985. 
In addition, a recent serious problem for foster homes and group homes and 
institutions has surfaced which will likely affect the availability of foster home 
and group home placements if it is not resolved quickly. As of September of this 
year, these providers have been notified by their insurance carriers that liability 
insurance will no 1onger be available. Those few providers which have been able to 
obtain insurance have done so at rates five or more times higher than the previous 
year. In the Association's view, the loss of liability insurance could easily 
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TESTIMONY BEFORE THE JOINT REAR!NG THE 
SENATE JUDICIARY SUBCOMMITTEE 
CORRECTIONS AGENCIES AND 
LAW ENFORCEMENT AND 
ASSEMBLY COMMI ON HUMAN SERVICES 
October 18, 1985 
My name is Alan Watahara and I am here on behalf of the 
Children's Research Institute of California. I would like 
to thank the committee and Senator Presley for allowing me 
the opportunity to provide this testimony. 
My testimony relates to the costs of caring for the 
mentally ill child in the foster care system. The failure 
to addressthe needs and care which is required for 
these children can significantly compromise and jeopardize 
the goals and objectives of SB 14. 
These special and fundamental needs refers to the mental 
illnesses and serious emotional disturbances which affect 
the children who are now in dependency system. This 
system, which 
legal procedures 
are aware, struggles to provide the best 
shelter yet provides no treatment. 
Who are these ? are s cidal, they are 
mentally ill, they are seriously emotionally disturbed and 
they are often so psycho-socially damaged, that they have 
withdrawn into 
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as lows. Because there 
is no lab1e treatment (or a failure to realize 
that treatment was ever necessary) the child is provided 
an inappropriate placement. Thus, without the necessary 
therapeutic, staff, or service components, the child is 
given no opportunity to heal. Consequently, the child becomes 
I sicker 
and even 
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discussions around various aspects of the system --
how to provide more support, how wo treamline procedure, 
or how to improve training. These suggestions or 
prescriptions are only one half complete without a 
treatment service for the child. The result, as I see it, 
will be to change only the manner and place where a child 
will continue on a course of continued sickness and a 
destiny for a longer stay in foster care. 
As a caveat, it is wQrth noting that those who are 
recognized as in need of mental health care are those who 
are visibly disruptive or who display behavioral outbursts. 
The Children's Research Institute's shelter care study 
which we completed earlier this year discovered that no 
county was able to conduct an adequate number of mental 
health assessments; no county was able to provide all the 
necessary mental health referrals; and no county was able 
ao approach the necessary level of services. The criteria 
for care, as I just indicated, was disruptive behavior. 
Undetected, then, was the withdrawn child -- a child who 
may be depresses and silently suffering. The future for 
this child in or out of the system is indeed tenuous. He or 
she may manifest a psychological or emotional break at any-
time. Thus, it can destroy a placement, the child's plan, 








CHAIRMAN PRESLEY AND CHAIRMAN BATESJ I AM KIM THOMASJ LEGISLATIVE 
POLICY ANALYST TO THE CALIFORNIA CHAPTER OF THE NATIONAL ASSOCIATION 
OF SOCIAL WORKERS. WE SINCERELY APPRECIATE THE OPPORTUNITY TO REFLECT 
THE COMMENTS OF OUR MEMBERSHIP REGARDING THE IMPLEMENTATION OF SB14 AT 
TODAY'S HEARING. 
' ,. 
A SIGNIFICANT PORTION OF NASW MEMBERS ARE PROFESSIONAL SOCIAL 
WORKERS IN THE FIELD OF CHILD WELFARE. THESE WORKERS INDICATE THAT 
SI FI BARRIERS 0 N PREVENT IR EFFECTIVE PERFORMANCE OF 
TASKS MANDATED BY SB14. 
THESE BARRIERS SE I BREAK DOWN INTO THREE DISCRETE AREAS: 
FIRSTJ PROBLEMS RE ING TO CASE SIZE AND COMPLEXITY; SECONDJ 
PROBLEMS RELATING TO PERSONNEL QUALIFICATION STANDARDS OF CHILD 
WELFARE WORKERS; AND THIRDJ PROBLEMS RELATING TO LACK OF AVAILABILITY 
OF THE FULL RANGE OF SUPPORT SERVICES - SUCH AS IN-HOME CARETAKERS -





BY FAR .. T FR ON ERN OF SOCIAL WORKERS 
IN CHILD WELFARE IS THE SIZE INCREASING COMPLEXITY OF THEIR CASE-
LOADS. IT APPEARS THERE IS AN ALARMING GAP BETWE THE AVERAGE 
CASELOAD SIZE REPORTED BY MEMBERS TO NASW_. AND THE CASELOAD SIZES 
THAT APPEAR IN DEPARTMENT OF SOCIAL SERVICE STATISTICS OR EVEN IN 
THE LEGISLATIVE ANALYST'S REPORTS. I HAVE HEARD NOT INFREQUENTLY 
OF CASELOADS IN EXCESS OF 100 - THIS IN CONTRAST THE 20 TO 25 
CASE MAXIMUM RECOMMENDED IN NASW's STANDARDS FOR SOCIAL WORK 
PRACTICE IN HI p _. AND WI T DSS IMPLIED STANDARD OF 
TO CAS IN CHI p I 
IT SEEMS LI THAT T Dl PANCY BETWE THE STATISTICAL 
AV s .. E I E OF LINE RS IS LEAST IN 
PART EXPLAINAB T SI OF SOME NON-CASE CARRYING PERSONNEL 
INTO E OVE PROGRAM I ICS.s THUS BRINGING THE STATISTICAL 
AVERAGE DOWN. WHI THIS MAY A PERFECT JUSTIFIABLE ADMINISTRATIVE 
CHOICE) IT NEVERT SS GIVES A F E S SE OF ACTUAL CASELOAD SIZE 
THE LINE WORKER EXPERIENCES) AND SI MASKS T FACT THAT THE WORKER 




FURTHER CASELOAD LI IONS BECOME PARENT IN NASW's 
ROUTINE REVIEWS OF STATE LEGIS ION AND REGULATION IN THE CHILD 
WELFARE ARENA. WE HAVE NOTED A PROLIFERATION OF MANDATED DUTIES 
FOR CPS WORKERS - INCLUDING SOME KS PREVIOUSLY THE PROVINCE OF 
THE POLICE - WITHOUT ACCOMPANYING DOWNWARD REVISION OF CASELOAD 
SIZE STANDARDS. MORE AND MORE WORK PER CASE IS BEING REQUIRED -
FROM INCREASED WRITTEN REPORTING REQUIREMENTSJ TO THE GATHERING OF 
EVIDENCE - YET OVERALL CASELOAD SIZE GOES UP RATHER THAN DOWN. 
FURTHER EXACERBATE THE SITUATIONJ LINE WORKERS TELL US 
THAT THE CASES THEY HAND ARE INCREASI LY MORE COMPLEXJ BECAUSE 
OF SEVERITY OF ABUSE AND THE INCREASING SOPHISTICATION OF 
AB ERS. THE OVERLARGE CASE SIZEJ AND THE INCREASING COMPLEXITY 
OF THE SELOAD HAS SEVERAL IMMEDI IMPACTS ON SB14 COMPLIANCE. 
THEY INCLUDE: 
o DELAYED RESPONSE TIMEJ AND A "TRIAGE" MENTALITY THAT 
RESPONDS ONLY TO THE MOST SEVERE CASES OF ABUSE; 





o DIMINISHED I WORKER/CHILD CONTACT; AND GREAT 
DIMINISHED SOCl WORKER/PARENT CONTACT; 
o INCREASING SOCIAL WORKER BURN-OUT; PARTICULARLY IN 
THE EMERGENCY RESPONSE PROGRAM; AND INCREASING 
"BRAIN DRAIN;" WHEREBY THE MOST TALENTED; BEST-
TRAINED WORKERS FLEE TO LESS STRESSFUL AND MORE 
REMUNERATIVE JOBS. 
A SECOND PROBLEM AREA IS IN THE LACK OF PROFESSIONAL STANDARDS. 
T KEY TO MAINTAINING HIGH PROGRAM STANDARDS IS SETTING MINIMUM 
OF PROFESSIONAL IFICATIONS IN EDUCATION AND EXPERIENCE. 
WORK HAVE ABSOLUTE P ESSIONAL INING; AND MOST SOCIAL 
WORKERS IN THE FIELD REGULARLY AVAILABLE TRAINING FOR 
UPDATING THEIR SKILLS. 0 ASSOCIATION VIEWED WITH ALARM THE 
GROWING TREND OF LOWERING EDUCATIONAL AND EXPERIENCE REQUIREMENTS 
OF CHILD WE ARE WOR S; BOTH AT THE LINE LEVEL AND IN SUPERVISION. 
WHI STANDARDS DO EXIST IN DSS REGULATIONS) THEY HAVE NOT BEEN 




PROFESSIONAL GRADUATE LEVEL SOCIAL WORK TRAINING ENHANCES THE 
WORKERS' THEORETICAL AND PRACTICAL REPERTOIRE FOR DECISION-MAKING 
IN COMPLEX CASES. OBJECTIVITY AND CULTURAL SENSITIVITY ARE SIGN!-
FICANT ELEMENTS OF PROFESSIONAL TRAINING - IN FACT~ THE ALARMING 
TREND~ NOTED BY THE LEGISLATIVE ANALYST'S REPORT~ TOWARD FEWER 
FAMILY REUNIFICATION ATTEMPTS WITH MINORITY FAMILIES~ IS A VERY 
LIKELY AND PREDICTABLE OUTCOME OF USING WORKERS WHO HAVE NOT HAD 
EXTENSIVE PROFESSIONAL TRAINING, 
PROBLEMS OF THE PRE-SB14 CHILD WELFARE SYSTEM WERE IDENTI-
FlED AND RESEARCHED BY PROFESSIONAL SOCIAL WORKERS~ AND THE SB14 
REMEDIES WERE IN LARGE MEASURE~ DESIGNED AND PROMOTED BY PROFESSIONAL 
SOCIAL WORKERS. To THE EXTENT THAT SB14 IS EXPERIENCING IMPLEMENTATION 
DELAYS DUE TO ATTITUDINAL PROBLEMS OF WORKERS~ AS SUGGESTED BY THE 
LEGISLATIVE ANALYST'S REPORT~ THIS MAY ONCE AGAIN SIGNAL THE 
INADEQUATE USAGE OF PROFESSIONAL STAFF IN DELIVERING THESE SERVICES. 
THERE IS A FURTHER REPERCUSSION FOR EFFECTIVE SERVICE DELIVERY 
WHEN USING NON-PROFESSIONAL STAFF. 




PROSECUTION OF A CHILD ABUSERJ THE SOCIAL WORKER IS CALLED ON TO TESTIFY 
ON BEHALF OF THE COUNTY'S DECISIONSJ ACTIONSJ AND COURT RECOMMENDATIONS. 
IT IS OUR EXPERIENCE THAT AN OPPOSING PARTY WILL ATTACK THE 
COUNTY REPRESENTATIVE IF IT CAN BE DETERMINED THAT THAT PERSON HAS 
LITTLE OR NO SPECIALIZED EDUCATIONJ TRAINING OR EXPERIENCE IN THE AREA 
OF CHILD ABUSEJ CHILD DEVELOPMENT AND BEHAVIOR AND INTER-FAMILIAL 
DYNAMICS. A BODY OF KNOWLEDGE BASED ON FIFTY YEARS OF RESEARCH AND 
PRACTICE HAS BEEN DEVELOPED BY THE PROFESSION OF SOCIAL WORK AND IS 
INCORPORATED INTO THE CURRICULA OF ACCREDITED SCHOOLS OF SOCIAL WORK 
CHILD WELFARE SERVICES WERE ORIGINATED BY SOCIAL WORKERS AND PROFES-
SIONALLY TRAINED SOCIAL WORKERS CONTINUE TO BE THE PRIMARY SERVICE 
PROVIDERS NATIONALLY. AN UNDERGRADUATE DEGREE WITH UNRELATED ADMINI-
STRATIVE EXPERIENCEJ SUCH AS INCOME MAINTENANCE FUNCTIONSJ CAN BE 
ATTACKED BY AN OPPOSING PARTYJ THUS WEAKENING THE WEIGHT OF THE 
COUNTY'S TESTIMONY. THE LACK OF GRADUATE LEVEL CREDENTIALS WOULD 
PRESENT AN ALMOST INSURMOUNTABLE BARRIER IN THOSE INSTANCES WHEN 
THE COUNTY WOULD SEEK TO HAVE THE SOCIAL WORKER QUALIFIED TO TESTIFY 




AND BEHAVIOR THAT NEED ERT EVALUATION AND INTERPRETATION FOR THE 
COURT. PROFESSIONALLY TRAINED SOCIAL WORKERS WITH GRADUATE DEGREES 
WHO HAVE DIRECT EXPERIENCE IN DEALING WITH THESE CASES ARE OFTEN 
QUALIFIED AS "EXPERT WITNESSES." APPLYING BASIC HORNBOOK LAW~ A 
SOCIAL WORKER WITHOUT SUCH CREDENTIALS WOULD STAND LITTLE CHANCE 
OF MEETING THE QUALIFICATIONS CRITERIA FOR AN EXPERT WITNESS. 
THE THIRD AND FINAL BARRIER TO THE EFFECTIVE IMPLEMENTATION OF 
SB14 IS WHAT MAY MOST SIMPLY BE TERMED THE LINE WORKER'S LACK OF 
APPROPRIATE "TOOLS" FOR DOING THE JOB. THIS INCLUDES SUCH SEEMINGLY 
TRIVIAL~ BUT NEVERTHELESS BURDENSOME~ CONSTRAINTS AS LACK OF ADEQUATE 
CLERICAL SUP ; AND THE NEED FOR STREAMLINED PROCEDURES FOR THE 
MOST SIGNIFICANTLY~ HOWEVER~ AND MOST OFTEN MENTIONED BY LINE 
SOCIAL WORKERS IS UNDERFUNDING AND LACK OF AVAILABILITY OF 
COMMUNITY RESOURCES FOR BUILDING STRONGER FAMILIES. PARTICULARLY 
DESPERATELY NEEDED ARE: 
o HOMEMAKER DEMONSTRATORS; 




o RESPITE CARE PROVIDERS 
RECOGNIZING THAT YOU HAVE ALREADY HEARD FROM OTHERS ABOUT THIS 
AREA OF NEEDJ 1 WILL NOT GO INTO DETAIL HERE. SUFFICE IT TO SAY 
THAT WITHOUT THESE SERVICESJ FAMILY MAINTENANCE AND FAMILY 
REUNIFICATION ACTIVITIES ARE EXTEMELY RISKY. RE-ABUSE IS A SIGNI-
FICANT CONCERNJ YET THE LEGAL PARAMETERS OF SB14 INTERFERE WITH 
DELAYING THE CHILD'S RETURN TO THE FAMILY HOME S!'MPLY BECAUSE ADEQUATE 
SUPPORT SERVICES ARE LACKING. 
THIS MEANS THE LINEWORKER IS PLACED IN A DAMNED IF YOU DOJ DAMNED 
IF YOU DON'T SITUATION. THEY CANNOT MAKE THE APPROPRIATE CHOICE FOR A 
CHILD OR FAMILY BECAUSE THE RESOURCES TO SUPPORT THAT CHOICE ARE NOT 
AVAILABLE. 
IN CONCLUSIONJ THE NATIONAL ASSOCIATION OF SOCIAL WORKERS WANTS 
TO STRESS THAT WE BELIEVE SB14 IS SERIOUSLY UNDERFUNDED. THERE ARE 
TOO FEW PROFESSIONALLY TRAINED WORKERS TO HANDLE CASELOADS THAT ARE 
INCREASING IN NUMBERS AND COMPLEXITY. THE PROTECTIVE SERVICE 
PERSONNEL STANDARDS ARE NOT BEING ADEQUATELY ENFORCED. THERE ARE 




FOR FAMILY REUNIFICATION AND FAMILY MAINTENANCE, 
FURTHERJ THE ASSOCIATION BELIEVES ADDITIONAL INFORMATION NEEDS 
TO BE OBTAINEDJ INCLUDING: 
o RESEARCH ON THE EXTENT AND IMPACT OF USING PERSONNEL WHO 
HAVE NO PROFESSIONAL SOCIAL WORK TRAINING TO DELIVER 
PROTECTIVE SERVICES; 
o RESEARCH ON THE ACTUAL NUMBER OF CASES CARRIED BY CASE-
CARRYING SOCIAL WORKERS; 
o THE DEVELOPMENT OF CASELOAD STANDARDS WHICH REFLECT THE 
INCREASED AMOUNT OF WORK REQUIRED PER CASE. 
AND FINALLYJ WE CONCUR WITH THE RECOMMENDATIONS OF THE ATTORNEY 
GENERALS (OMMISION ON THE ENFORCEMENT OF CHILD ABUSE LAWS: CHILD 
PROTECTION SHOULD BE A UNIVERSALLY AVAILABLE ENTITLEMENT PROGRAMJ 




Test for th2 Interim Hear on SB 14 Child ~2lfare Services 
October 18, 1985 
Honorable Chairman and Committee Members, thank you for the opportunity to speak 
today on behalf of the California Child, Youth and Family Coalition (CCYFC). CCYFC 
is a statewide organization of over 200 members, many of whom are community-based 
providers of services to young people and their families. CCYFC strongly supports 
the concept of SB 14 and its emphasis on ensuring that young people do not remain. 
longer than necessary in the limbo of foster care. SB 14's emphasis on family re-
unification as a top pri~rity is an important policy step in the right direction. 
But, for the policy to be implemented, adequate funding is needed. It is in this 
context that we offer the following comments on various matters under consideration 
today your committee: 
1) How counties should reduce services to say within the available funding. 
CCYFC members have been noticing how counties are reducing funding, and we wish to 
ensure that it stops. It is by reducing, virtually to the point of elimination, 
the services available :o adolescents. Some counties are ~xplicit in developing 
policies that prioritize services to children under 12 over services to children 
age 13-17. Some counties are more subtle, as for example in San Diego, where youth 
are screened out of the dependency system if there is any mutuality of fault between 
the youth and the parent, class them instead as a 601 or status offender, for 
whom very few services are available. Ad you can imagine, many teenagers are like-
ly to have the capacity t.o defend themselves to some degree against abuse, and would 
thus be screened out of service el ility. 
t~e ask that whatever method of prioritiz services is developed ensure that 
teenagers also have r s to receive attention. Failing this. we are likely to see 
an ever growing population of runaway and homeless youth, since current studies show 
that somewhere between 30-50% of these youth are physically or sexually abused, and 
another 7-15% are pushed out or thrown out of their homes. 
2) Whether the state should continue to pay 95% of county aid casts under the 
AFDC-FC program on a permanent basis. Our answer to this is a resounding "yes". 
As you are well aware, Proposition 13 has decimated local county revenues, and 
budgets for social services and probation generally do not fare well in compe-
tition against law enforcement for the smaller pool of funds available. Conse-
-362-
quently, it is unlikely that reductions by the state will be picke~ ~p counties. 
What then will happen to the youth for which placement through the :aster care is 
no longer an alternative? Basical , it will leave the court witt :he O?lion of 
either doing nothing at all for the youngster, or, if a delinquency case is in-
volved, the court may sentence them to the overcrowede California :~~th Authority. 
This latter route seems a most illogical goal for the legislature == foster given 
the high cost of institutionalization, and given the legislative mc.:date that the 
juvenile justice system rehabilitate the delinquent in the least re~trictive alter-
native. Furthermore, in a public climate that is crying out for p~~lic attention 
to the tragedy of child abuse, it is inexcusable to erode the few ::::ervices avail-
able to deal with this program whicl at the same time mandating be:.:er reporting. 
We need more services, not fewer services, to deal with the growin~ volu=e of 
child abuse reports. Making a permanent commitment by the state tc the 95-5% 
split is a step in the right direction. Indeed, many counties repc~t that agencies 
desiring to open new programs are not doing this because of the cl~ate f leg-
islative uncertainty in this area. Why invest the substantial star:-up costs 
when it is clear that in a year, or perhaps two, when the counties' share in-
creases, there will be no young people sent to the program? Final:7, so~e ex-
isting providers of placements are even closing down because of the uncertainty 
in this area, in a~ticipation of a funding shift, which they know 
the counties will not pick up. We recommend that the state make pe~ane~t the 
existing 95-5% split. 
3) ~~ether the tate's share of foster care funds should be availa:le to 
counties for in-home services. Again, our answer is a resounding"y-=s". The 
structure of the current system means that young people and their families 
are only able to access needed services if the child is removed from. the home. 
Obviously, this means an immediate increase in costs for the state. It makes 
no sense to omit from reimbursement the least expensive option, tha= of pro-
viding in-home services where appropriate. In fact, to ensure that this option 
remains especially attractive due to low cost, you might consider a require-
ment that these services be contracted out and that private non-pro::'it agencies 
be contacted for bids. 
4) Other matters to SB 14. 
a. Family reunification. For some adolescents, family reunifi=ation is not 
a viable solution. Our members advise us that in these cases, the ::'amily re-
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unification emphasis is then used as an additional tool for 
adolescents out of the dependency system. We ask you to consider legisla-
tive safeguards to ensure that this not be a basis for sc teenagers 
out of much-needed services. 
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I have learned ave the years a t s n e sa to as ume a 
people know what Pa e s A n m us s 0 wi gin there. 
Pa ents Anon mous s the nation's argest ch abuse t eatment 
program with 40 funded st teo ice • mo e han 30 of which are 
supp rted by state Social Service funds, and 1500 groups for parents 
and children designed to help parents deal with heir a usive be-
havior in order that t e h e ay rema n at home. We offer 
what we call chapters, grou s of arents who meet together once 
a week for a period of two to t ree hours u der the guidance of 
a mental health professional to elp and support each other to do 
better job of parenting. 
Parents Anonymous is descr bed as a self-help program because it 
places emphasi on t e mportance o peop e with the problem helpin 
o hers with the pro a d 










e a s we encour ge peer leader hip 
s ther pu self-he p, or p re 
some hing altoge her ne - a melding 
I t is the mo s c s fe v ea e resour e the nat on be-
cause it depend on olun eer 
act as sponso /lead 
dential Vol nteer A 
over the past 15 years. 





f om the e 
g oups. PA 
r its ou 
ed era l y 
he a 
ce ved 
h pro ession 
he 985 Pres-
0 
tand g us f v lunteers 
h ands of parents al 
over America. It's effectiveness has been documented by rese rch 
and have included two articles on rese rch ne on the program 
your packets. The on written b D . Anne Cohn, Executive Director 
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of the National Committee for e Prevent on of Chi d Abuse when 
she was a researcher at Berkeley Planning Associates. Dr. Cohn 1 s 
study is a comparision study which included services offered to 
clients by DSS. 
You may be wondering whether am a Janey-come-lately to the field 
of chi 1 d abuse so wi 11 just mention that have been involved 
1n the field since 1972 when served as a group leader for a PA 
chapter in Hawthorne, California. went on staff as Director of 
Training for the national PA program when the first federal funding 
for PA came through in 1974 and have served on the national PA 
staff unti 1 this past August when 
for PA of California. 
became Director of Programs 
Why am here? And what can PA offer the Chi id Protective Services 
delivery syst:om in the state of California that will help it to 
meet the mandates of the P esley Bi l 1? 
believe that PAis uniquely qualified to offer the State Depart-
ment of Social Services a cost effective way to provide abusive 
parents with pre-placement preventive services. T h e 1 a VJ s t a t e s i n 
Section 37, subsection 6501.1: Preplacement Preventive Services 
are those services which are designed to help children remain with 
their families by preventing or eliminating the need for removal. 
The mechanism by which the Department can provide these services 
is already in place. 
By agreeing to Voluntary Supervision for a period of six months 
a fa m i 1 y and the Department can , i f the soc i a 1 work e r san c t i on s i t , 
avoid the necessity of involving the family 1n the judicial system. 
Marin County presently uses a two sided form which presents the 
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allega ions that will f rm t e basis 0 a et tio s ou d on 
need to be filed on ones de n a co t act between the parents 
and the Departme t ch e r he y to rece ve some f rm 
of therapeutic nterven on. 
Involvement of such cases in the PA chapter would insure that the 
family was being monitored as well as that it was receiving services. 
PA sponsors could be responsib e for notifying the Department imm-
ediately in the event tha re-a bus occurred o in the event that 
in their professional judgment abuse was about to occur. The 
Department would a so be aware of whether or not the family had 
l lowed through with the recommen at ion to recei e services and 
PA co ld not fy the Department of t e fami ly 1 s attendance as well 
as informing the worker if the family did not attend PA. 
Famlies h t have ot e th ro gh the ourt proc s a e much less 
hostile than those wh ch h ve ee and, n my opini n, a e much be 
candidates for a s ccessf outcome. The fact hat PA is offered 
free o char is anot er inducement to fami es to become nvolved. 
In a it ion preve in the ace en 0 
someth ng g re t mp rt e c ma y 
erves as a k r abu ve ar t 0 
e very ys em. p e w 0 wou d never 
servi es of ny k i d ec me rs 0 
PA chap e Why? e cr a p e 
h se v s a po so r t hapte 
the parent as a warm, car ng m n being 
they are pa d to be there, not because 




a c th n A doe 
op a e u w re 0 f. PA 
e r d t na ser c 
volu r l y seek ental heal 
e v es aft r ining 
he pr essi l u t r 
s individual is s e by 
who i s there not becau e 
I S the i r ob t be there, 
e son is addressed y his 
er 
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or her first name in a setting that is low-key and non threatening 
with none of the accoutrements that are a part of the typical 
agency clinical setting. That relationship with the PA sponsor 
goes far towards helping the abusive parent become a user of the 
more traditional forms of mental health services. Parents wi 11 
ask the sponsor for a referral to a clinician so that they can have 
individual therapy and they will ask for a referral to have their 
child tested and treated. In other words through PA parents become 
bel levers in the efficacy of the therapeutic process and therefore 
active seekers and users of the services which are there. It goes 
without saying that patients who believe in therapy are much more 
ikely to benefit from t. 
One of the great advantages of the PA program is that it goes where 
the cl ent is. Because the overhead to establish a chapter is so 
m nimal -basically all you ned is a room and a volunteer mental 
health professional - a chapter can be formed almost anywhere pro-
viding ease of access to parents. 
At present there are 32 chapters in the state of California, more 
than l/3 rd of them in Los Angeles County. The annual budget for 
PA of California is $27,000. The funding source is 2994 funds tn 
L.A. County. 
I am not offering this service to you free of charge - only to 
parents. To do the job of establishing enough PA chapters through-
out the state to provide services to families reported to the De-
paretment would take about $400,000 in administrative overhead. 
Balance that cost against the cost to the state of processing one 
family through the court system and maintaining one child in foster 
-369-
Pg. 5 
care for a year. 
We are now 15 years down the road in the field of child abuse. 
We have an aware public out there thanks to the incredible focus 
of media attention on the p oblem of child abuse. A recent Harris 
poll revealed that Americans now identify child abuse, along with 
nuclear war, as the two major issues facing the nation today. 
Reports of abuse are up dramatica ly, there is a crisis in foster 
care, caseloads have skyrocketed and the Department has been grappling 
for several years with severe funding cut-backs. think it's time 
to actualize the theme of the recent County Welfare Director's 
Association conference Mission 85: A Strategy for Public/Private 
Partnership. That is what am offering - the answers are there 
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Program 
I. SENATE 14: 
A. SUES AND GOALS 
Chapter 978 of Statutes of 1 2 Rill 14, Presley) 
reshaped California's child welfare system by incorporating 
al changes ls and methods of the state's 
ster care and welfare tern, by establishing four 
new and innovative programs des to improve services to 
abused and neglected children and the families. 
Senate Bill 14 also brought California into compliance with 
Federal Adoption sistance ld Welfare Act of 19RO (PL 
96-272). Roth federal and state laws were the product of the 
child welfare services reform movement of late 1960's and 
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'3) THE FAMIJ.Y 
The goal s 
lies under sa-Fe 
is to sa te -Foster children 
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enactnent 14, a d to rema foster care 
for 4] months. e enactment o time has been 
reduc to 32 months. so, 
environment for ~oster care 
number of out-of-
more frequently place chi] 
the county respons 
Further evidence indicates 
have responded to 
r fication. 
is cation has 
thermore, these same workers 
4's sis on se a stable 
has, most probably, reduced 
s. , welfare departments 
ster care located 
the care oc the child. 
t social workers and the c0urts 
lf~ IS sis on family 
of i 1(1ren whose case plan goa 1 
3/% in 19RJ to 54% 
est i a case plan 
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location. Counties are to e a spec d level 
of county mat 
required to 
s for Chi l Services, and are also 
mat s of ?5% o~ all Cost-of-Liv~ng 
Adjustments provided to the program. 
AFDC-FG costs are actual payments for out-of-home 
placement, made to foster care homes or group homes and 
titutions. se s are an entitlement (when a child is 
found a dependent, the +"unds for p lacerrtent wlll be p8.id). 
Fe 1 funds are availab 50Z of the cost of care for any 
rl who is el sl ly more than half the 
1 in care). to s ion 13, counti.es paid 
approximate 77% of the non- 1 cost of -foster care, ancl 
s stant county to countv. 





established a new 
. ?R? of 1979, the "long-term 
a er Proposition J~, 
rat stBte now pays for 95/: of 
1 non-federal ster care costs and the county pays ~%. The 
state s stant more direction to foster care rates 
and other program components. 
PENDING ISSUES 
During the past three ars s 14's implementation, 
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SB 14 s written case plans 
s subject of court 
must identify the case , and s 
to meet that goal. Reuni cat of 
preferred goal, the can 
child cannot returned sa 
the most family-like and stab 
would be the first cho for each 
and -term foster care t. 
A recent review of case p 
was a goal in 54% of the cases, 
8.97., long-term foster care 
cases. According to se 







child, which are 
se case plans 
can be provided 
and ly is the 
the chilrl. the 
child should be placed in 
lable. Adoption 
d, guardianship second, 
showed that reunification 
in 10%, guardianship in 
"other" in 5.77. of the 
1 35% of the children in 
than reunification or 
cy of guardi.anship and 
-term foster care are 
impact on chil 
measures of system's 
Guardians are 
Code, may or 
usually granted by 
but may be granted 
a guardian as a re 
guardians have a 
subiect to limited 
service agency. 
j 
an SR 14 
s 
court 




a child is seeking 
In general, 
status s ar to natural parents and are 
sup sian by the court or socia1 
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? 
who are re rece d, 
not so because 
not a to the ld. 
-relative guardians are eligible AFDC-Foster Care payments 
children under are somewhat ) 
care. general, home assessments and reviews are not 
required of guardians prior to placement of the child, although 
may be provided by the court "as necessary." On-going home 
ews and services to guardian 
le; they are 
s are not rout ely 
probat court 
s them, or '\.;rhen , " as wi_th biological families 
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c FAMILY AND REUNIFICATION 
SB 14 aims at 
ect has occurred -home 
t when child abuse or 
maintenance s~rvjces, 
or ly reunification servi.ces when a child has been r~moved 
from the home and placed protect custody. A care 
balance must be struck between recogn the rights of adults, 
tempered with a concern for the best interests of the child. 
"1/Jhen family maintenance can be utilized, which includes 
counseling, emergency shelter care, teaching and demonstrating, 
parenting training, in-home services are offered for the 
purpose of preventing separation of children from their families. 
Hhen the child cannot safely remain at home and needs temporary 
foster care, family reunification services are provided to 
fy the ly. 
Under SB 14, reunificat services must be offered for at 
least tweleve months, but no longer than eighteen months. It has 
lly ld s a right to this period 
of' s ces, the chi s erests require that such efforts 
should not be prolonged over an period of time. 
detrimental to the However, SB 14 also recogn 
chi to attempt to 
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a to "ful d" 
this service component in the 1986-R7 budget when he signed the 
ed appropriation. 
Departments of Soc Services and e have so 
sted in each the last several budget cycles that the 
state share of foster care placement costs ina.ppropria te 1 y 
h They have sted that the high state participation 
level might encourage placement over maintaining the chilrl in 
h s/her own home intensive services. "'he high participaticn 
lev£' 1 might count s with little incentive to ensure 
1 are pl in the st cost settings suited to their 








maximum of ldren 










Rervice levels for all 
so that county ili is 
es li both placement 
l and counties 
these statut iuf!icial 
tio is current (\u 1 e 
expire on .Tune 30, 1 7. Hnles!'i current ratio iEl 
t 
ex or a new one est li d, the sha rat wilT revert 
to a county share of more than 80%. 
o Does current ing rat constitute a disincentivp to 
cost-effective or least-restrictive placement by counties? 
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o Is the Department s al cat process appropriate and, if 
ful d, 11 it equitably low each county to meet 
s ce mandates SB 14? 
o Should the program funding for SB 14 be an uncapped 
entitlement? 
o In the light of increased referrals service, are 
preplacernent and reunification services suf ient in 
number and type? Is information about: these services 
lab le and coordinated 'With case p1 anning? 
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